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2. PREFACE

The Problem of corruption has been around for a long time in Thaland and its roots are
deep in the culture.

The problem of corruption is its corroding effects on economic growth. While huge
anounts of money will be log dwing the implementation of projects due corruption
itsdlf, more will be log while trying to fight agang it and sop it. Of course this is a
necessity if trying to look for a better future.

Thais have made efforts to clean up their own nest by introducing ew laws and trying to
move on to good governance a the same time. One mugt undersand the huge egg and
chicken problem in the fight agangt corruption: the ones reigning over the society are
often up to ther ears in the soup and have little if any interes in chancing anything while
enjoying huge economica bendfits.

Thaland's Prime Miniger Thaksn Shinawatra has used very rough methods to control
the media, which should be one of the mogt powerful watchdogs againg corruption. For
example during his fight agang drugs, tdevison news announced over and over agan
that the victims were killed as a result of gang feuds In this war, actudly, the police
literdly swept out the deders from the dreets This was highly efficient in terms of
reducing drug sdling but offended naturaly the concept of basc human rights. Everyone
should be entitled a far trid before conviction which has dearly not been the case during
these measures tha rose to the press titles latet when a little girl was killed during a
pursuit dong her drug deding mother in Bangkok in the soring of 2003, Behind dl this
may be, among other things of course the fear of corrupt buy outs during the tribund
handlings Still it is questionable if this makes up with the killing of over 2000 people.

Mr. Theksn himsdf was a highly successful media tycoon before moving in to politics
and has not been ashamed to use his financid power againg those who dear to oppose
him. This sudy reveds to some extent, how complicated the problem of corruption is in a
country like Thalland and what kind of hurdles there are to go over while fighting agangt



it. The fact tha domestic announcements of companies, the media and private persons
often require reading between the lines is a dgn that the freedom of word does not
wholly exig and people dill fed fear to come forward a leest when very high dae
officidsareinvolved.

3. HOW DO YOU DEFINE CORRUPTION?

There is not any dngle widdy accepted definition of corruption and the term has been
used in vaidile contexts The most prominent definitions emphesize the abuse of public
power or podstion for pesond benefit. This definition out-rules private-to-private
corruption. It can be agued tha leaving the private-to-private sector out is atificd,
because the effects on the economy are very much the same in spite of the actud process
where corruption is teking place Tilleke & Gibbins Internationd assume that the
definition, which places the public sector a the centre, is S0 wide-spread, because the
hams of private-to-private corruption have not been acknowledged as well as the public
corruption, until recently, athough it has dways been present too /1/.

Both of the above interpretations are deficient. As | will show you in this research @per,
there is one more important aspect that should be induded to the definition of corruption.
| would like to cdl it “corruption through persond financid power”. As the examples of
Thaland and Itdy show, a pdliticdan (or any holder of any public office), can reduce
trangparency of the decison meking process condderably by using his persond assts for
ganing more power. An example of this is buying big shares of media companies and by
doing this force them into sHf-censorship. This is illegd nather in Europe nor in
Thaland, but it is dealy agang the vdues of a democraic society and should be
addressed properly in the future. 1 will get back to this when condgdering the difficulties
of fighting corruption in Thailand.

In this study, we will concentrate on the public corruption and the further use of word
corruption refers to this. This does not mean that | would condder private-to-private
corruption any lessimportant, it is just to reduce the scope of this research.



4. CULTURE BEHIND CORRUPTION

Pasuk Phongpaichit and Sunggdh Rriyarangsan dam that officdds were traditiondly not
pad sdaies but were etitled to retain a 10 to 30 percent portion of the money involved
as a fee for ther services. Even a these times wrong-doers were around and were cdled
ging maung (“edting the dae’). Pasuk and Sungsdh further explain that in traditiond
Tha vdue sysem meit is deived from power and in this way forms a bads for patron-
client rdationship in the politicd society. There is dso a tradition of presenting gifts to
high officdds In this context you see that some things used to be legitimate under the
traditiond petronage sysem but are dearly to be conddered problematic in modern legd
sysem. /2/

Pasuk, and Sungddh did a survey concerning people’s attitudes towards corruption. This
sudy showed that many Thais gill accept paying fees to officids as sin nam jai, the 'gifts
of good will' and do not see that as a form of corruption. Much more they see teking
things, even amall ones like pencils, home from office corrupt. An other thing they found
out was that there is a growing group of middle dass people who oppose the corruption
initsdl forms Still people expected the corruption even grow rather than disappear. /2/

Ore other culture based area concerning corruption is exisence of influentid provincid
busnessmen cdled Jo Pho (“godfather”). These men mus be very smilar to the heads
of traditiond Chinese busness networks, and have often rased them sdves above the
law. 12/

There is 4ill one important fegture in Tha politicd higory that needs to be discussed.
Beween years 1932 and 1997 there has been 15 conditutions in Thaland, mosly
invoked by those near the military juntas that took over the country from time to time. Of
course, in those eras a aufficient amount of open discusson could not teke place and due
to this it would be unfar to say these conditutions were democraicdly invoked. It was
adso congdered honorable among those in power to protect any date information, o it
has been modly impossble to retrieve information and criticize any decisons that hed
been made by the government officids.



5. REASONS FOR CORRUPTION

After we had a short look in typical Tha back-round of corruption | would Ike to meke a
few suggetion of my own for possble reasons for corruption dl over the world and
mirror them with the conditionsin Thailand.

- Low sdaries of public servants

- Low education of people

- Big financid gaps between socid classes
- Lacking trangparency of governance

- Ungable politicd Stuation

- Lack of democracy

- Lack of freedom of word

- Heavy bureaucracy
- Centrdized power

The above collection is of course in no way exhaudive but lisls some reasons of high
importance. Let's have a closer look a them:

Low sdaries make it more atractive for the officids to take bribes. If they can not make
a auffident living, they probably will not see it mordly wrong of getting “ther sharé’ of
the cake Higher sdaries would a least rase the minimum leved before someone would
be willing to take the risk and step over the edge. In Thaland the pay has usudly been
andl if pad a dl, s0 it has been a part of culture to get paid from the dients. This makes
the decison making process totdly opague.

Low education of people leads to a dStuation where people do not have the needed
knowledge of teaking a dand. They may not know what the officas are dlowed to do or

are unable to take up measures to make a difference.

Big financid differences between socid dasses lead to many difficulties Indirectly this
causss politica indability and, for ingance, in Thaland it is common to hear people
tdking aout “the paliament of the rich”. More drectly these differences make



corruption, like vote-buying, essy, because the poor could be willing to give away their
vote even for a farly smdl amount of money. Of course, this would make large-scae
attempts of this kind much esser to redize.

Lacking trangparency is more or less easy to understand. If it is impossble for the people
to view the processes that teke place a the public offices, it lowers the risk of getting cut
of wrong-doing and makes it sometimes possible in the firg place.

In an undable politicd gtuaion the one who has the dbility to use force gans an
immense amount of power, in South-East Asa coups by amy generds are frequent, like
we can see in today’'s Myanmar (Burma). This has led to corruption too, meaning the
ones who pay will get protection, for example, of the locd amy troops agang possble
looting or other dangers. Prof. Nuanoi Treerat says the big gap between the Tha urban
middle dass and the poor rurd people causes politica ingability, which in turn makes a
reform very difficult and hence keeps the patron and dient —tradition dive/3/.

Lack of democracy would of course mean that rules do not have to be widdy accepted
and can be unfar because of this The undemocratic leaders are in the best posshble
postion of accepting bribes, because they do not have to care about laws or law
enforcement in particular.

Without freedom of word the media can not publish dories about the unjust going on in
the socety and mogt of the people would not know about them in the firg place One
should not underesimate the power of news media nowadays. Of course the media could
be bribed too and be pat of the corrupted network but it is more likely that governments
jugt regulate their output or shut them down completdy. This is such an important issue
thet | will get back to it in alater part of this document.

Heavy bureaucracy could mean vey dow implementation of projects and lead to
corruption, in an attempt to acceerae things by bribing the officids involved. The role of
a government is often greater than needed, giving the offidds more power. For these
assumptions | found hard evidence on conddering the case of Thaland: table 1 shows
that 79 percent of firms say tha they ether “dways’, “mogtly” or “frequently” pay extra
money to the offidds to get things done on time /4/. So it could be agued that the
officidsforce firmsto pay higher rates to get the service in an acceptable schedule.



Table 1: Firms responded about "additional payment”

Always | Mostly |Frequently Sometimes| Seldom Never

It's common to
have to pay
additional
payment

Amount of
payment known in 11.7 27.7 35.1 10.3 9.8 55
advance

14.0 30.1 34.6 10.2 7.6 3.6

If payment,
service delivered 21.6 43.2 21.6 6.9 4.3 2.4
as agreed.

If payment, other
officials will
subsequently
require too.

Can go to superior

to correct 5.5 7.4 23.3 25.4 21.1 17.3
treatment.

8.0 25.4 34.9 15.0 8.5 9.2

The more one man has power the eader it is for him to do things he should not. It makes
it ds0 impossble to mantan trangparency of governing. Very centrdized power could
idedly even lessen the corruption in a case of highly trust-worthy and far leader, who
would be chosen in a democrdic way. Singapore is an example of a country with very
strong leader and alow rate of corruption, asyou will later seein Table 2 /5/.

6. WHAT IS THE EXTENT OF CORRUPTION IN
THAILAND?

Now after we ae familiaized with culturd back-rounds and possble reasons for
corruption, you certainly are very intereted, how wide oread this paraste of society
redly is in Thaland. Is it an evary day problem or is it jus involved while making
decisons in inner cirdes? | will now present some results from exising research papers
but you will learn more on these matters during the later chapters of this document. This
should give you some perspective though.

I would like to gart with the Corruption Perception Index (CP1), firg of dl it is important
for the reader to underdand that CPl does not redly messure corruption but the
perception of it. CPl rates the perceptions of business people, academics and risk andysts



with a scde from O to 10, where 10 means that no corruption has been recognized by the
interviewed persons and 0 means the country seems totdly corrupt. To be taken on the
CPI lig, there has to be a least three surveys done that include this particular country.
The CPI index of Thailand in 2003 was 3.3 which entitled to the 70" rank on the list of
130 countries, as shown in Table 2. The leading country by the CPl was Finland, her
index being 9.7 and the last one, meaning the country that was felt the most corrupt was
Bangladesh with an index of 1.3. The concdluson is that compared to other countries, the
corruption in Thalland isfairly high but not exceptiond. /5/

Table 2. Corruption Perception Index 2003

Country CPI 2003 Sandard High-low
rank Country score  Surveysused  deviation range

1 i . 8 . 9.2-10.0

5 i . 12 . 9.2-95

14 . 11 . 56-93

21 . 13 . 55-88

37 ' . 13 . 36-80
66 i . 13 . 20-55
. 7 . 24-44
70 I . 13 . 14-44
83 [ . 14 . 2.1-36
133 . 8 . 03-22

Paauk’s, Nudnoi’'s, Yongyuth's and Baker's <dudy shows tha in Thaland corruption is
seen as the third wors naiond problem in Bangkok and fourth in the rurd aess
fallowing poor economy, drugs and high cogts of living as shown in Table 3 /4/.



Table 3: Amount willing to pay to eliminate national problem perceived as
most serious.

Number % willing to Of those willing
Problem considered |consider this pay to % of Total
imi Amount
Worst worst eliminate annual amount
problem problem income (baht) (mil. baht)

Poor economy 6,566 35 4.0 5,110 11,825
Drug use and trade 2,076 56 3.9 7,778 8,977
Corruption in public 1,153 49 4.5 9,275 5,202
sector
High cost of living 3,266 28 3.1 2,797 2,549
Corruption in private 179 34 46 26,463 1,609
sector
Crime and violence 274 55 3.8 8,390 1,258
Few/bad roads 718 52 4.6 2,761 1,037
Costly education 395 44 2.8 4,170 726
Bad public services 260 64 1.7 2,640 439
Costly health care 311 53 3.1 2,617 433
Costly public services 281 35 3.1 4,168 413
Other 138 38 5.1 11,977 636
Total / average 15,617 40 3.8 5,676 35,104

In Thaland people usudly see judges and prosecutors honest but ill over 30 percent of
those who had to go to court were asked for bribes, the requested payments were about
the same sze than the norma court codts as we see in Table 4 /4/. In hdf the cases
involving requested payments, the judicid metter was concerning some kind of economic
vaue and the amount asked to insure the decison was in average 35 percent of this
vdue The bribes were usudly asked by a midde-man, so no direct indicaion to the
judge or prosecutor could not be made Probably because of thet, the people who pad
were uncertain if the money redly had any effect on the outcome. /4/



Table 4: Corruption in the judicial system

Percent of
households

Number of
households

Total households

100.0

15,878,000

Total involved in the court cases

7.5

1,181,000

base on all households involved in the court cases (1,181,000)

Percent of | Number of | Average Total
households | households | (baht) (bil. baht)
% asked for a bribe 30.7 364,000
% asked for bribe and amount
indicated 17.3 205,000
?? Average value of bribe
?? average court expenses 34,531 6.6
32,003
% bribe indicated and case with
economic value 8.9 105,000
?? average economic value
?? average bribe amount 542,598
indicated 19,133
?? bribe as % of economic
value 3.5

We dreedy had a short look a the firms and how often they have to pay extra money to
keep the socdled normd bureaucracy flowing. Probably the mogt dgnificant  corrupt
interface between private companies and public offices is the public sector procurement.
These deds are often worth amounts over comprehenson. This is why it makes bribing
very atractive. Current Tha edtimates tdl the average bribe in such cases is as high as
40% of the vaue of the contract /2/. 1t may seem hard to understand how such large-scale
corruption is possble Tilleke & Gibbins intenationd limited lig some posshilities of

implementation:

Before contracts are awarded, the purchaser can:

-Tailor specifications to favor particular suppliers.

-Redtrict information about contracting opportunities.




-Claim urgency as an excuse to award to a Sngle contractor without competition.

-Breach the confidentidity of suppliers offers.

-Disqudify potentid suppliers through improper pre-qudifications.

-Take bribes.

At the same time, suppliers can callude to:

-Fix prices.

-Promote discriminatory technica standards.

-Create improper interference in evduators work.

-Offer bribes.

Source: Tilleke & Gibbinson Internationd Ltd, /1/.

To finish our quick overview on the ongoing corruption we want to address one of the
mos important issues in any cdamed democracy, namdy the posshility to run far
dections. As we will see later, Thaland has done some improvements to the legidation
concerning dections but the results are not as good as one would wish. During the
generd dections of 1996, Table 5 shows that dmost one third of the populaion were
offered money for thar votes in amdler dections the percentage was not as high but in
some cases the amount offered was congderably higher. At the genera dections the
average sum offered was 554 baht in rurd aess and 1142 baht in Bangkok, in locd

elections the amount tended to wary between 700 and 1000 baht. /4/

Table 5: Vote-buying offered at the last elections

Base: all have right to

Percent of vote-buying

Elections
(thousang%tc()auseholds) offered
General election 15,878 30.6
Provincial election 13,657 6.5
Municipal election 3,991 19.5
Sanitary district council 562 20.1
Tambon (sub-district) council 9,468 9.3




7. HOW THAILAND IS FIGHTING AGAINST
CORRUPTION

In 1997 a bunch of new mechanisms were included to the country’s new conditution.
The mgor improvements were the cregtion of the independent Nationd Counter-
Corruption Commisson and the Public Informeation Disdosure Act (ectudly there has
been a Counter-Corruption Commisson snce 1975, but it remained a paper tiger due to
lack of invedtigative power). In addition, laws have been passed to ensure that politicians
and hightlevd government officas provide full disclosure of their assets and lighilities
Nevethdess the results have only been limited. As mentioned before, the mgor problem
is the cdash between Tha traditions and the new methods of fighting corruption. As
addressed by Professor Chong /12/, laws that are not widely accepted by the culture are
rardly effective because of the lack of legitimate recognition. To adjust the old vaues to
the new counter-corruption meesures, it is vitd that the initigive comes from the public.

Therole of the youngsters and professond classes will be decisive. /6 /

7.1. The Role of the New Constitution of 1997

Because the old conditutions were moslly passed a times when military juntas were in
charge of the country, it is far to say the new one is building a basis for red democratic
sociely where people can do more than just vote for thelr representatives. Every province
had a member in the group forming the new conditution and hearings took place dl over
the country. Prof. Nudnoi Treerat says it is argued in Thaland that the process of
conaultation among the people was a least as important as the resulting document. Prof.
Treerat sees that a process like the forming of the conditution not only raises the
awareness of people about the conditution but aso encourages them to determine and
protect their rights and liberties. /3/

The conditution of 1997 decentrdizes the power by creding independent inditutions of
dae and should make it easier for the public to participate in decison meking. There are
totdly seven new inditutes Election Commisson tha should meke sure tha dl the
dections run smoothly without cheating, the Naiond Counter Corruption Commisson
that replaced the odd CCC and is independent, meking it much more effident,
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Parliamentary Ombudsmen who will investigate peoples complaints agang government
officids the Naiond Humaen Rights Commisson, the Adminirative Court that will try
caxes aigng from disputes among dae or municipa officas, the Conditutiond Court
tha will work on complants involving law contradict provisons of the Conditution and
the Public Finance Audit Commission. /1/

There are three substantial improvements that dlow people to paticipate to the process
of decison making of the State The right to know, the remova from office and freedom
of the press The right to know means that people should have access to dl the public
documents if this does not jeopardize public security or the rights of an individud. The
remova from office is interesting: by collecting 50 000 sgnatures any one could initiate
a process to remove any public servant from his office. We will discuss more on this & a
later point of this document. Freedom of the press is very important in the fight agang
corruption because of the influence of mass media on the awareness of people, naurdly
the freedom of the press will not apply if the nation isin state of war. /3 /

7.2. Non-Governmental Organizations Have a Big
Role Too

After the conditution of 1997 the NGOs have much better posshilities to fight the
corruption: they have access to dl the documents and, of course, they can organize a
collection of dgnaures to initiate an officid research. The fird time NGOs used ther
new posshilites was during the drug-scandd of 1998, Back then hospitds were
promised more money for founding their materias but a the same time they were forced
to buy from certain firms for very high prices The NGOs were dble to produce such a
high pressure on the public hedth-miniger that he findly hed to resgn. Not dl the
officas sugpected to be involved could be punished due to lack of evidence but this
scandd clearly showed that there is more to NGOs than there used to be. In the following
paragraph | present an example wha the Transparency Thaland is doing to fight the
corruption.

To address the problem of rasng the awareness among the citizens Trangparency
Thaland has launched a counter-corruption radio show that is ared every Saurday
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afternoon in Bangkok snce 2001. This show is two hours long and tekes the form of a
live tak show. A locd radio dation cdled Ruam Duay Chuay Kan provides the ar time
and the necessry technicd support. Trangparency Thalland clams they are able to reach
up to one million ligeners with very diverse back-round. After darting the show in
Bangkok, Trangparency Thaland hes dso provided the nationd military radio network
with a 15-minute show every Saurday evening. Over this network, it is possble to reech
people a rurd areastoo. Hereisalist of some of the topics covered by the radio shows.

» Basic undergtanding of corruption in its various forms.

* The negative and corrosive effects of dl forms of corruption on Thal society.

» How does corruption detract from good governance?

» What is good governance?

» Why is corruption o rampant in Thai society? Andysis of vaues and practices,
sructures and systems, legdl loopholes, cronyism and patronage systems,

low socid standing, and so on.

* How can conflicts of interest be avoided and prevented?

» What are the different methods (incremental as wel as radical measures)

that we can use to curb corruption in Thai society?

* Examination of corruption elsawherein the world and best practices, dterndtive
measures to ded with it.

* A look a various cases of corruption, forms of corrupt activity and some
uggested solutions.

Source: Trangparency Internationd, /6/.

Trangparency Thaland dso dated a youth program that included five youth camps for
high school students in the summer of 2001, writing contest and so on. The target of these
events was to enhance the awareness among the youngsters. Supposedly happenings like
this have since been arranged on aregular basis. /7/



8. PROBLEMS IN THE FIGHT AGAINST CORRUPTION

Although the conditution of 1997 indudes many new ways to fight corruption, the peast
sven years show that the mogst important thing, the political will, is missng among the
Tha leeders. That is why some of the improvements included in the congitution, which
is by the way dready seven years old, are 4ill not implemented in the legidation. The
probably most important sep forward was the actud credtion of the new independent
Nationd Counter Corruption Commisson in the lae 1999. Thee is an impressve
number of laws agang corruption in Thaland but many of them contain loopholes or are
othewise toothless In this chepter we will have a look a the exiding legiddion in
Thaland and a the intendtiond conventions. In addition we will lean about the
gtuation of the Thai media

8.1. The Thai Legislation

Tilleke & Gibbins international limited expects any effective crimind law to provide for

the 9x basic offenses which are:

-Bribery of public servants.

-Soliciting or the acceptance of gifts by public servants.

-Abuse of political pogtionsfor persond advantage.

-Possession of unexplained wedlth by a public servant.

-Secret commissions made by agents or employeesin the case of private sector corruption.
-Cases of bribes and giftsto voters.

All of these are dedt with different Tha laws except the question of private corruption.
The law didinguishes between active and passve bribery, as wel as interference by
intermediaries. Even the promise to bestow a bendfit is pendized. The rdevant
regulations are contained in the following sections of Pend Code B.E. 2499 (A.D. 1956):
143 144 (Offensss Agang Officds), 148, 149, and 150 (Mdfeasance in Office), 151-
155 (Other Abuses of Authority for Persond Gain), Title Il (Offences Reating to



Judtice) and 167-199 (Offences Against Judicid Officids). Following loopholes are to be
noted:

-Many sections contain inaccurate sentences, which leave alot of freedom for the court

-Use of a broker is not cimindized by section 143, which would let person usng a
middle man go pendty free

-Section 144 does not pendize bribing with the intention to induce an offidd to act in
accordance with his functions. This is in harmony with the old culture of sin nam jai (the
‘gifts of good will'). It is unclear whether thiswas intended by the legidators.

-Section 167 imposes a pendty to anyone who gives or agrees to give a bendfit to judicia
offidd to act dishonesly. Again one could dam thet it is not illegd to bribe a judicd
person to insure alegdly right decison.

The pendties for bresking these corruption laws wary from fines to deah. This may give
a wrong picture of the efficiency of the pend code. You must remember that there must
be an exiging paper tral to get a conviction and only bribery is handled in this lav. New
sophisticated ways of corruption are difficult to include to a cimind law. In addition to
dl this the cases that have gone to court and produced a conviction, show tha the
pendties were out of proportion to the damege incurred. To overcome dl this Thais
included a new, poweful asst to their conditution, namey the concept of “unusud
wedth”. This means that officids and politicians must be able to show that ther property
islegdly earned, otherwise it is presumed gained by corrupt means.

Regulaions of the Office of the Prime Miniger on Procurement as Amended to No. 5
B.E. 2542 (A.D. 1999) is pasd to protect the public procurement bidding processes and
includes the needed meesures, only flawvs are exceptions from the law, which leave to
much latitude to the person in charge, to mantan the trangparency of the process. Such
exceptions exig in Clause 15 bis of Part 1 of Chapter 2 about fair and trangparent bidding
and in the Chapter 1, Part 1, in the part that defines major shareholder.

Other corruption lawsin Thalland are listed below:
- Organic Act on Counter Corruption B.E. 2542 (A.D. 1999).

- The Civil Sarvice Act B.E. 2535 (A.D. 1992).
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- The Act Govening Liability for Wrongful Acts of Competent Officers B.E. 2539
(A.D.1996).

- The Act Regulaing the Offense Rdaing to the Submisson of Bidsor Tender Offersto
Government Agencies.

- The Act on the Management of Partnerships and Securities Owned by Minigers B.E.
2543 (A.D. 2000).

- The Tha Officid Information Act (OIA) B.E. 2540 (A.D. 1997).

- The Organic Law on the Election of Members of the House of Representatives

and Senators B.E. 2541 (A.D. 1999) as amended up to No. 3 B.E. 2543 (A.D. 2000).
Source of this chepter: /1/

8.2. International Conventions

Thailand has not sgned any of the mgor anti-corruption conventions, but thee are ill
of pretty high importance For example the OECD Convention on Combeting Bribery
puts ctizens of countries that have rdified it, to the same postion concerning bribery of
domedtic officids or abroad officids. This means that even though something would be
legd in Thailand, it does not have to be legd for foreigners This does not work the other
way round, which means that a Tha citizen cannot be prosecuted on crimes done abroad,
unless this can be achieved through locad laws (where the corruption tekes place),
because Thalland does not have any laws that pendize corruption committed abroad.

The most important conventions are the following ones:

- The OECD Convention on Combating Bribery.

- The OAS Inter-American Convention.

- The Coundl of Eurgpe Crimind Law Convention (COE Convention).
- The Coundil of Europe Civil Law Convention.

They are amilar in many ways, differentiating in the scope of application and the types of
bribery covered. For indance Switzerland, Germany, USA and Finland have ratified the
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OECD Convetion on Combaing Bribery, which mekes dl ther dtizens lidble for
corruption crimes in Thailand, even though these crimes would not be implemented in
Thai laws/8/.

8.3. The Situation of Media in Thailand

Free media is one of the pillars of democracy. Media spreads information and in that way
keeps the public updated of important ongoing events. Independent media has a role of a
watchdog too, making sure decisons are redly made in a sufficient democratic way. An
other important property of media is that it offers a public arena where two-way
communication between dtizens and officdds can teke place, for indance many
newspapers around the world offer a possihility like that.

To be ale to fulfil this task media has to be independent and free but dso accountable
and ethicd. Its postion should be secured by law and should not be subject to political or
otherwise opportunigtic leadership /9. As we will soon see it is utterly important that all
of the above criteria are fulfilled to have a redly trust-worthy medium.

In 1987 a new press hill was pending before the Tha Nationd Assembly, this new
legidation was to ensure a wide freedom of press in Thaland except in times of war.
Even before 1987 it was agreed by most observers that the Tha press enjoyed farly wide
freedoms dready during the older legidation. It is though to be noted that foreigners
could not own any newspgpers published in Thaland. Despite the freedom, editorid
writers and journdids exercised continuous sdf-censorship. Even though there was no
officad censorship, the media was aware tha there in fact were red government
condrants, especidly on coverage relaing to the monarchy, government &fars, internd
security maters, and Thalland's internationd image. The exising dautes gave broad
powers to the director generd of the Thaland Nationd Police Depatment, including the
authority to revoke or sugpend the license of an offending publication. The severity of
pendties varied, depending on the palitical climate and the sengitivity of anissue/10/

In the 1980s dl the mgor newspapers were privatdy owned and financed by sdling the
dalies and advetisements but the broadcast media was owned and controlled by the



government and was thereby consdered less credible. About the qudity of Tha press in
1980s, the U.S government said the following:

“In the 1980s, Thai journalistic standards improved steadily, as reflected in the print
media's growing emphasis on political and economic issues, as well as on major foreign
news events. This could be attributed to the emergence of a more discriminating
readership. On the negative side, sensationalist coverage and insufficient professional

training continued to mar the reputation of the Thai press.”
Conddering the broadcast media, US government continued:

“All aspects of radio and televison broadcasting, such as operating hours, content,
programs, advertising, and technical requirements, were set by the Broadcasting
Directing Board, which was under the Office of the Prime Minister and headed by a
deputy prime minister.” Source U.SLibrary of Congress, /10/.

Until today the Studion has not changed dramaticdly and not dl the deveopments have
been to the hoped direction. Currently there is one independent teevison channd in
Thailand, the others Hill beng sate owned or controlled. The fact that the mgority of
shares of the independent channd ae hdd by the current prime miniger Thaksn
Shinawatra and his family, does not have postive effects on the credibility of the Tha
broadcast media Shin Corp, owned by Shinawera family, took over iTV just before the
dections of 2001. After the dections the new management fired 23 journdids Lee Kim
Chew cdams the reporters were put out of jobs after criticizing iTV's dection coverage
and saying the coverage was in favor of Shinawetras Tha Rak Tha Party. /11/

The tendency of paliticians getting into media busness has snce been going on. For
example, 20% of the Nation Multimedia Group that runs the newspaper “the Nation” is
now owned by redives of the secretary generd and Cabingt miniger of Tha Rak Tha
/13/. This makes the family the biggest stesk holder of the company with a share more
than twice as much as the next two leading shareholders. Events like this are especidly
frudrating because of the fact that the Englishlanguage newspapers have been regarded
by many as more reidble than the Tha dalies dl though sdf-censorship in domedtic
political matters has taken place dl over /10/.



The paliticdans buying shares of media groups is one the direct financid meddle of
government into media busness is the other digurbing obsarvetion. In Thaland, the law
prohibits the state from granting money or other properties to private newspapers or other
mass media Doing so would violate atide 39 of the conditution. Y, the Tha Journdigt
Asociation says in its 2003 report on the Tha mass media that ‘Sate enterprises, state
agencies and companies connected to people in power tended not to place advertisements
in newspapers which presented negative reports about the government. On the contrary,
they directed a large amount of their PR budgets to the papers which carried positive
reports.” The asxociation aso sad this has created an amosphere of fer and Hf-
censorship /16/.

The Shin corporation now ran by the rddives of Premier Shinawaira, is very eeger to
e anyone who cdams the corporation has financidly benefited from Tha Rak Tha
reign. Thekdn Shinawara himsdf denies having any current involvement in his families
busnesses Tha Post newspaper was sued for publishing an atide daming Tha Rak
Tha pursued policdes amed a boogsing the vaue of Shin Corporation’s core busnesses.
113/

The conditution cdls for the privaization of the ocountries radio and teevison
frequencies, which are now held by the military or government agencies This process
hes been ddled compledy, probebly until Tha Rek Tha have completed a bill that will
agan reduce the freedom of press condderably. The idea of the bill is to create a
broadcast media council that would have the power to issue ethicad guiddines and punish
offending outlets with sanctions, induding jal and dosure /13/ Of course such a law
could be easlly misusad and should be considered as unacceptable in ademocracy.

Duangkamol Chotana and Frank Hatters lis a couple of further reasons redricting the
Tha press capability to act as a tool agang corruption: One is that reading newspapers
is not as common in Thaland as in many other countries In fact even if economicd
development is taken accord, Thaland 4ill has a very low press circulation. The other is
that in addition to reasons redricting press freedom dready conddered, the press is
hampered by drong libd laws that are often used againg it, even though there are some
condtitutiona guarantees/14/.



8.4. Lack of Political Will

The aove chapters dearly show that Tha people want to get rid of the corruption
blooming in ther society and have taken the fird steps to achieve ther gods as the
conditution of 1997 and the forced resgnation of the hedth miniger in 1998 tdl us
Unfortunatdy, the politicians do not seem to have the palitica will to let the wheds rall
with a high gear on. One wonders the motives of the persons reigning the country, why
did they get into palitics in the firs place? Do they redly want to serve ther country or
do they have more persond interests in sght? The populis Tha Rak Tha Paty bangs
loudy on the corruption drum, but & the same time does nothing to implement the
improvements written in the dreedy seven years old conditution. Trangparency
Internationd puts this globd fact into wordsin the following way:

“A principal challenge in assessng political commitment is the ability to distinguish
between reform approaches that are superficial and designed only to bolster the image of
political leaders, and those which are substantive efforts to create real and sustainable
change.”

Source: Trangparency Internationd, /15/.

Mog of the problems in Tha Fght agang corruption handled in this document are
actudly there only because of the lack of palitica will.

9. WHAT COULD BE DONE

It is often sad tha corruption should be countered with a batle dating from the
grassroots. W, yes, there too, but it is not enough. The fight should be launched a dl
fronts. The example of Thaland shows, as reveded by the study by Pasuk & 4, that |
have s0 many times referred in this document, that the people of Thaland are dck of
corruption. They do not report incidents they witness, because they beieve no one cares
/4. 1 have learned from people living in highly corrupt countries that the problem sddom
is knowing who the corrupt ones are. This is where the NGOs have to come into picture.
By organizing the collection of enough dgnatures they could force a few of the mogt
corrupt officids to resgn and in that way cause fear to those guilty of mafeasance of



thelr power. The NGOs have to continue their important work at the bottom leve but at
the same time work on higher targets The media is dso more than jut a messenger,
Thailand needs brave editors who have the guts to take a stand insead of just saving thelr
own bacon by rdessng only sHf-censored dories that have logt ther bite and message.
The academics and professond have to bdieve that it is possble to change things and
keep on working for the common good. What comes to paliticians, they should build the
politica will and act in an honest way or be replaced by othes. All this will not heppen
in a blink of an eye, but require years of hard work. Foreigners can help in this bettle to
by providing the NGOs with finanda means to hdp them rise the awareness of people
and supporting the devdopment of Thalad. Today, the urban middle dass is the one
that could play a decissve role they have the needed knowledge there is a lot of them
and they are the ones losing a lot due to corruption. In longer term, reducing the huge gap
between the middle dass and the poor rurd people isthe key to success.
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