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Summary

This study examines the costs and benefits of the official language policies of the 10
Canadian provinces and calculates how much each province spends on providing
services in French to a francophone minority. In Quebec’s case, the report looked at the
cost of providing services in English to the anglophone minority.

The study is a complement to Official Language Policies at the Federal Level in Canada, a
study of the costs and benefits of the federal government’s official language policies,
published by the Fraser Institute in 2009 (Vaillancourt and Coche, 2009). Official
Language Policies of the Canadian Provinces focuses on the costs and benefits of the
official language policies in 2006 as there is no evidence of any significant change in the
provincial policies towards official minorities since then.

The first chapter presents some statistics on official language minorities and explains the

constitutional dimension of the question and the methodology used to calculate costs.
The following chapters present the situation in the ten provinces.
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Official Language Policies of the Canadian Provinces / v

Overview

This study examines and measures the costs and benefits of official language
policies of the Canadian provinces. It is a complement to a study published by
the Fraser Institute, Official Language Policies at the Federal Level in Canada:
Costs and Benefits in 2006, which estimated the that the total cost of federal
bilingualism at $1.8 billion (Vaillancourt and Coche, 2009). This study first
presents some statistics on official-language minorities in each of the prov-
inces, presents the national legal framework and the methodology used to
calculate costs and benefits. The legal and institutional frameworks for the
provision of minority language services and the costs of these services are
then examined in detail for each province. Benefits are detailed for three
provinces. The paper concludes with a total estimate of the costs of the offi-
cial language policies of the Canadian provinces.

Official language minorities

The provinces of Canada can be separated into two groups differing in the

importance of linguistic minorities. In one group, there are three provinces

where the linguistic minority represents either a large number of individuals—
Ontario and Quebec—or a large share of the population—New Brunswick—
while the other seven provinces have small language minorities in both abso-
lute and relative size. In absolute number, the largest minority is in Quebec

(575,000) followed by Ontario (489,000). In terms of the size of the linguistic

minority relative to the population, New Brunswick has the largest French-
speaking minority at just over 30% of its population while British Columbia

has the smallest at 1.3% of its population.

National legal framework

While the initial Canadian Constitution of 1867, the British North America
Act (BNA) contains little in terms of linguistic requirements at the provincial
level, the adoption in 1982 of the Canadian Charter of Rights and Freedoms
introduced the protection of minority language educational rights through
section 23. This section provides citizens whose first language learned is that
of the official linguistic minority population of the province in which they
reside, or who have received their primary school instruction in Canada in
English or French and reside in a province where this language of instruction
is the language of the linguistic minority of the province, the right to have their
children receive primary and secondary school instruction in that language in
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that province.' These rights apply where “the number of children of citizens
who have such a right is sufficient to warrant the provision to them out of pub-
lic funds”; this part of the section has been subject to judicial interpretation.

Canadian provinces can also be grouped according to the legal status
of their language minorities. While six provinces operate under the national
constitutional legal framework, residents of Manitoba, New Brunswick, and
Quebec are covered by supplementary constitutional protection over and
above section-23 Charter rights, while Ontario has a well-developed legal set
of minority protection. These protections are explained below.

Calculating the cost and benefits of the two official

languages at the provincial level

This study calculates the incremental cost of providing services as a result
of a minority language, be it English in Quebec or French in the other nine
provinces. The expenditures resulting from a minority-language policy are
obtained from the spending information for official language services from
the public accounts or the annual reports of provincial governments. Hence,
outside Quebec we are not interested in the total cost of providing education
in French to francophone minority students but rather the additional cost of
providing services in French given that school boards and the department of
education would be providing service in English otherwise and thus would
incur related costs for employees, schools, and so on.

Another type of cost is indirect or unobservable costs. These are hidden
in general spending and cover items such as the printing of bilingual forms,
the purchase of bilingual advertisements, and so on. Being unobservable, one
must measure them indirectly. To estimate the indirect costs at the provin-
cial level, we use a ratio of these costs estimated at the federal level to total
federal program spending (Vaillancourt and Coche, 2009).

There are various benefits ascribed in the literature to an increase in
the number of languages spoken in a given territory. The most common is
an increase in export capability. In this case, one would argue that bilingual-
ism allows Canada to serve world markets in two languages rather than one
and that this increases export and thus GDP, employment, and so on. At best,
one can argue that some exports of goods and services (tourism, univer-
sity education) to France, Belgium, Switzerland, and some African countries
would not have been made. In our opinion, at most 1% of exports of goods
may be affected. But what would have been the supply of such exports in the
absence of the provincial language policies? Since export capacity is the result
of linguistic skills in private firms, a change in provincial language policies

1 Also, citizens of whom at least one child has received instruction in English or French
in Canada have the right to have all their children receive primary and secondary school
instruction in the same language.
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is unlikely to have any effect on this except perhaps in the long term. The
main benefit of non-educational provincial language policies is that it allows
unilingual Francophones (or Anglophones in Quebec), or bilingual minority
members (in English or French), access to the services of the provincial gov-
ernment. To estimate these benefits, we will use the methodology put forward
in Official Language Policies at the Federal Level in Canada (Vaillancourt and
Coche, 2009: 21-22).

The methodology requires one to assume that the decision to do away
with provincial services in English in Quebec or in French in the other prov-
inces is made on a given date. One can imagine the following responses to this
policy choice: (1) an informal supply of services in French/English by provin-
cial civil servants; (2) a supply of English/French capacity by bilingual friends
of unilingual Francophones/Anglophones; and/or (3) a supply of English/
French capacity by professional interpreters and translators who would set
up offices outside provincial facilities or maintain websites and so on.

For this analysis to make sense there must a substantial supply of ser-
vices in the minority language (French in nine provinces) to do away with
and a reasonable number of users to begin with. If there is no supply and
almost no users, the analysis while technically feasible is not very useful. The
reasonable number of users makes this relevant for three provinces: New
Brunswick, Ontario, and Quebec. In the remaining seven provinces, with
Manitoba somewhat of an exception, the Francophones who live there do so
mainly by choice and thus are satisfied living in an environment where few
public services are available in French. Thus, the loss of welfare associated
with this situation is low and the very few who are unilingual francophones
adopt one of the coping strategies discussed above.

Situation in the provinces

British Columbia

In British Columbia, admission to French schools is determined by the guar-
antees of section 23 of the Charter and a provincial decision that extends
section-23 rights to (non-citizen) francophone immigrants. There are col-
lege-level educational services in French. Outside of education, there is no
general provision of French language services. In British Columbia, the total
cost of public French language programs and services in 2006/07 was $23.4
million—that is, $6 per provincial resident—or $427 per Francophone, with
almost all spending on the provision of minority language education.

Alberta

In Alberta, access to French schools is determined by section 23 of the Charter
of Rights. There is also one French-language post-secondary institution, Collége
St-Jean. With respect to non-educational policies, there are programs to facili-
tate access to Justice and Health services as well as document translation and
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programs for arts and culture and economic development. But the Language
Act of Alberta reaffirms the unilingual English nature of the province.

In Alberta, the total cost of public French-language programs and
services was $33 million—that is, $10 per provincial resident—or $535 per
Francophone with nearly all spending on the provision of minority language
education. There is no significant provision of health, municipal, or provin-
cial public services in French in Alberta.

Saskatchewan

In Saskatchewan, admission to French schools is governed by the guaran-
tees of section 23 of the Charter; there is also some post-secondary educa-
tion available in French. There are a few services available in French and the
Language Act of Saskatchewan stipulates that both French and English can
be used in the debates of the Assembly. The total cost of French language
programs and services to the province of Saskatchewan was $9.65 million—
that is, $11 per provincial resident—or $641 per Francophone in 2006/07.

Manitoba

In Manitoba, access to French schools is determined by section 23 of the
Charter of Rights and by more generous provincial policies on access. There
is also French language post-secondary education at the college and univer-
sity level. Manitoba stands out amongst the provinces as a province with a
small Francophone linguistic minority but above-average constitutional pro-
tection of this minority. A broad range of linguistic rights related to French
are entrenched, for historical reasons, in the province’s founding law, the
Manitoba Act of 1870. But various provincial laws and policies made this
act more or less inoperative until a 1985 Supreme Court judgment. In 1989,
Premier Gary Filmon’s government issued the first version of the French
Language Services Policy (FLSP) to provide services “to the extent possible,
in both official languages in areas where the French-speaking population is
concentrated” (Manitoba Francophone Affairs Secretariat, 2011). This means
that the government of Manitoba along with the city of Winnipeg supplies
bilingual services in the designated areas.

In Manitoba, the total cost of public French-language programs and ser-
vices in 2006/07 was $16 million—that is, $16 per provincial resident—or $410
per Francophone, about half of this spending going to the provision of min-
ority language education and the remainder to general government services.

Ontario

In Ontario, access to French schools is determined by both section 23 of
the Charter of Rights and the province’s Education Act that does away with
the “number warrants” condition of that section. There are French-language
post-secondary institutions at both the college and university level. Following
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the recommendations of the federal Royal Commission on Bilingualism and
Biculturalism that Ontario should provide bilingual public services, Ontario
put in place guidelines to facilitate this. In 1986, the French Language Services
Act (FLSA) was adopted. This legislation formally recognizes the language
rights of the Franco-Ontarians, “replacing a variety of privileges granted
under various regulations and administration arrangements” (Government
of Ontario, 1990a: §§ 1, 7). The FLSA guarantees provincial services in French
in parts of the province where the majority of Franco-Ontarians live.

The total costs of French-language minority services under the FLSA
in Ontario are $52 per provincial resident or $1,275 per minority member
or $621 million in total. Approximately $500 million of this is spending on
the provision of minority language education. Other items include transla-
tion costs, the cost of the Office of Francophone Affairs and the office of the
French Language Services Commissioner, costs of health services, education
services, and expenses by municipalities required by their charter to provide
French services (Ottawa and Toronto) and expenses of the francophone sec-
tion of the Ontario Educational Communications Authority (TVO), a pub-
lic educational media organization that has a francophone branch named
Télévision Francophone en Ontario (TFO).

The benefit of French language services is that it allows unilingual
Francophones access to the services of the provincial government. If the
French language Services Act and other language-related legislation—but not
section 23 of the Charter (education)—were abolished, services governed by
provincial law would only be offered in English. The costs of French-language
minority services (not including education, which falls under section 23 of
the Charter) is $219 million. As noted in the methodology section above, if
the French language Services Act and other language-related legislation were
abolished, there would likely be an informal supply of services in French by
provincial civil servants; a supply of English capacity by bilingual friends
of unilingual Francophones; and/or a supply of English capacity by profes-
sional interpreters and translators. We estimate the private costs to unilingual
Francophones of adjusting to the policy of offering services only in English
(of abolishing the French language Services Act and other language-related
legislation) at $22.9 million and the costs to all Francophones (unilingual and
bilingual) at $112.1 million. Therefore, as was the case with federal services
in French, our calculations show that the costs of publicly provided French
language services in Ontario are higher than the estimates of the private costs
of providing such services. The difference is in the distribution of these costs
since the public costs are borne by all Ontarians.

Quebec

In Quebec, access to English schools is determined by section 23 of the
Charter of Rights for Canadians, with no access to English-language schools
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for immigrants. There are both English-speaking colleges and universities.
Quebec is also subject to article 133 of the BNA. However, the language
policy of Quebec initiated in 1969 is primarily aimed at protecting and enhan-
cing the use of French, the majority language: “While federal legislation has
encouraged official bilingualism, Quebec ... has attempted to build a society
where French is not only the official language, but also the common language
of all Quebecers” (Silver, 2000: 431). In 1977, the government of the Parti
Québécois introduced Bill 1, soon replaced by Bill 101, known as the Charter
of the French Language (CFL), replacing Bill 22. The goal of the CFL is to
narrow the accessibility to public education in English and make French the
usual language of business and commerce in Quebec. As such, we are inter-
ested in the incremental cost of providing services in English since, under the
Charter of the French language (CFL) and other laws and policies, French is
the majority language in Quebec.

Since the per-student cost of the anglophone education system in
Quebec at the primary, secondary, collegial, and university levels is lower than
that of the francophone education system, there are no extra costs associated
with Anglophone students. Turning to services to the anglophone commun-
ity other than education, some documents are provided in English and some
municipal and health services are offered in English to its anglophone minor-
ity. All told, the total costs of English-language minority services in Quebec
are $50 million—that is, $7 per provincial resident—or $88 per minority
member, relatively speaking a much lower cost than other provinces since
there are no supplementary expenses generated by the anglophone educa-
tion system.

What would happen if services governed by provincial law were not
offered in English but only in French? We estimate the private costs to unilin-
gual Anglophones of adjusting to the policy of offering non-education govern-
ment services only in French at $75 million higher than the current publically
provided costs at $46.9 million. The difference is in the distribution of these
costs since the public costs are borne by all Quebeckers.

New Brunswick

In New Brunswick, access to French schools is determined by both section 23
of the Charter of Rights and Official Languages Act (OLANB) and thus the
“number warrants “restriction of section 23 is not binding. There are also col-
lege and university level services in French. In 1981, the New Brunswick legis-
lature enacted the Act Recognizing the Equality of the Two Official Linguistic
Communities in New Brunswick, which officially declared English and French
the official languages of New Brunswick. Both languages have equal status
and equal rights and privileges as to their use in provincial institutions. In
1993, English and French were made the official languages of New Brunswick
through a constitutional amendment. The Official Languages Act enacted in
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2002 (OLANBO02) guarantees even broader language rights than the previous
language act. For example, under section 7, simultaneous translation must be
provided in the works and debates of the legislature. In addition, OLANB02
created a Commissioner of Official Languages to investigate and report on
complaints and make recommendations about the law and to promote the
advancement of both official languages.

We are interested in the incremental costs of providing services as a
result of the OLANBO2 and, thus, since English is the majority language in
New Brunswick, of providing services in French. The total costs of provid-
ing OLANBO2 services is estimated at about $85 million—that is, $116 per
provincial resident—or $357 per minority member or about 1.5% of all prov-
incial program spending. The main benefit of the OLANBO2 is that it allows
unilingual Francophones access to the services of the provincial government.

What would happen if services governed by provincial law were not
offered in French but only in English? This implies that both the provisions of
the Canadian Constitution specific to New Brunswick and the New Brunswick
official-languages laws are abolished. We estimate the private costs to uni-
lingual Francophones of adjusting to the policy of offering services only in
English at $26.9 million. Therefore, the public provision of services is more
costly than if unilingual Francophones purchased them privately, but not if
we include the demand of bilingual Francophones for French-language servi-
ces. The difference is in the distribution of these costs since the public costs
are borne by all New Brunswickers.

Nova Scotia

In Nova Scotia, admission to French schools is governed by the guarantees of
section 23 of the Charter and there is a French-language university. Policies
outside education are governed by the French Languages Services Act (2004),
which supports a reasonable effort in providing services in French, if there is a
significant demand for such services or if there are issues of safety associated
with the provision of such services. The total cost of public French-language
programs and services in 2006/07 was $18 million—that is, $20 per provincial
resident—or $554 per minority member, with about 60% of the spending on
the provision of minority-language education.

Prince Edward Island

In Prince Edward Island, admission to French schools is determined by the
guarantees of section 23 of the Charter and there is some French-language
post-secondary education offered. For policies outside education, the French
Language Service Act is mainly non-binding. In Prince Edward Island, the total
cost of public French-language programs and services was $5.1 million—that
is, $38 per provincial resident—or $946 per minority member split half and
half between minority language education and general government services.
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Newfoundland & Labrador

In Newfoundland & Labrador, admission to French schools is determined
by the guarantees of section 23 of the Charter. There is no French Language
Services Act in the province but there is an Office of French Services. In
Newfoundland & Labrador, the total cost of public French-language programs
and services was nearly $3.4 million—that is, $7 per provincial resident—or
$1,780 per minority member, with 75% of the spending going to the provi-
sion of minority-language education.

Costs of two official languages at the provincial level

The table below presents the total costs of French-language programs and
services to each of the provinces. Provincial costs are nearly $870 million, of
which 59% is incurred for minority primary and secondary education (K-12)
as mandated under article 23 of the Canadian Charter and 26% for gen-
eral government services. Seventy percent of the provincial costs accrue in
Ontario ($620 million). The cost per minority member is $574 ($872 outside
Quebec). Average total costs are highest in the two provinces where the lar-
gest number of Francophones reside, Ontario and New Brunswick.

In our previous study, Official Language Policies at the Federal Level in
Canada: Costs and Benefits in 2006, we estimated that the total cost of federal
bilingualism at $1.8 billion. Since these expenditures include transfers to prov-
inces that are spent by them on official language programs (Vaillancourt and
Coche, 2009: 25, table 1), aggregating federal, provincial, and local spending
must net out these transfers to avoid double counting. Once transfers are net-
ted out, we have $1.5 billion at the federal level and $868 million at the local and
provincial level for a total rounded of $2.4 billion or $85 per capita for 2006/07.

Minority language spending ($000s), total and three items for the 10
provinces and Canada, 2006/07

K-12 cost  Post-secondary Other Total

(article 23)  education cost costs costs
British Columbia 21,719 250 1,400 23,369
Alberta 27,747 3,952 1,040 32,739
Saskatchewan 8,949 96 1,240 10,286
Manitoba 8,083 1,257 8,690 18,031
Ontario 404,037 96,459 122,735 623,230
Quebec 3,600 0 46,900 50,500
New Brunswick 24,856 23,178 35,117 83,150
Nova Scotia 10,302 5,182 2,548 18,031
Prince Edward island 2,162 143 2,752 5,057
Newfoundland & Labrador 2,480 0 875 3,356
Total for Canadian provinces 513,934 130,516 223,298 867,749
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Official Language Policies
of the Canadian Provinces

This study is a complement to Official Language Policies at the Federal Level in
Canada, a study of the costs and benefits of the federal government’s official
language policies, published by the Fraser Institute in 2009 (Vaillancourt and
Coche, 2009). Official Language Policies of the Canadian Provinces focuses
on the costs and benefits of the official language policies in 2006 as there
is no evidence of any significant change in the provincial policies towards
official minorities since then. The first chapter presents some statistics on
official language minorities and explains the constitutional dimension of the
question and the methodology used to calculate costs. The following chapters
present the situation in the ten provinces. A concluding section summarizes
the findings.
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1.1

Official Language Policies of the Canadian Provinces

Facts, national legal framework,
and methodology

This chapter is divided in three parts: the first presents some statistics and
observations for the ten Canadian provinces on official-language minorities—
French speakers who live outside Quebec and English speakers who live in
Quebec; the second, the constitutional requirements; and the third, the meth-
odology used to establish costs and benefits.

The official language minorities in Canada, 2006

Table 1.1 presents some demographic information on minority language
groups in Canada. We use the number of individuals with that language
as their sole mother tongue. We exclude individuals with multiple mother
tongues but include those who declared that they did not know their mother
tongue as an official language. Table 1.1 shows that provinces differ sub-
stantially in the absolute and relative size of their official language minor-
ities. In absolute number, the largest minority is in Quebec (575,000) fol-
lowed by Ontario (489,000). In relative size, the largest minority is in New
Brunswick (32%).

In general, minorities are concentrated in certain parts of each prov-
ince, in part as a result of historical settlement patterns in the eighteenth,
nineteenth, and early twentieth centuries. More recent migration has often
been to large metropolitan areas. Examples of the first pattern is the presence
of francophones in the Peace River, Bonnyville, and St. Paul areas of Alberta,
in Saint Boniface in Manitoba, or on the Acadian shore (Digby, Yarmouth)
in Nova Scotia. Examples of the second pattern is the fact that the largest
francophone population in British Columbia is in Vancouver and, in Alberta,
in Edmonton. In Quebec, Anglophones are concentrated in the Montreal area,
with small groups on the Ontario border (Pontiac) and in historical settle-
ments (Gaspé and Lower North shore). In Ontario, francophones are mainly
along the border with Quebec, with Ottawa also attracting some in its role
as capital of Canada. In New Brunswick, they are mainly on the north shore
(Acadians) or in the Madawaska valley (Brayons).
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1.2

Table 1.1: Population size and importance of official minority language group,
Canada and ten provinces, 2006

Population Official language  Unilingual minority
minority (%) members in
population (%)
British Columbia 4,074,385 1.3% 0.03%
Alberta 3,256,355 1.9% 0.05%
Saskatchewan 953,850 1.7% 0.04%
Manitoba 1,133,510 3.9% 0.15%
Ontario 12,028,895 4.1% 0.36%
Quebec 7,435,905 7.7% 2.36%
New Brunswick 719,650 32.4% 10.15%
Nova Scotia 903,090 3.6% 0.11%
Prince Edward Island 134,205 4.0% 0.04%
Newfoundland & Labrador 500,610 0.4% 0.01%
Canada (10 provinces) 31,140,455 4.9% 0.96%

Source: Statistics Canada, 2007a [2006 census]: Detailed Mother Tongue (186), Knowledge of
Official Languages (5), Age Groups (17A) and Sex (3) for the Population of Canada, Provinces,
Territories, Census Metropolitan Areas and Census Agglomerations, 2001 and 2006 Censuses.

National legal framework

The initial Canadian Constitution of 1867, the British North America Act
(BNA) contains little in terms of linguistic requirements at the provincial
level. Article 133 requires a bilingual legislative assembly in Quebec as well
as bilingual courts. It gives equal status to English and French in the legisla-
ture and the courts. French and English were both to be used for the draft-
ing and publication of laws and other parliamentary documents. French and
English could both be used in legislative debates and before any federal and
provincial courts.

One of the major concerns of the Fathers of the Confederation
regarding education was to protect Catholic minorities outside Quebec and
the Protestant minority in Quebec (Privy Council Office of Canada, 1997).
Thus, there is indirect protection of linguistic minorities through Section 93
of the Constitution Act of 1867. It states that, if a system of separate schools
exists or is created in a province, the provincial government should not affect
by its actions any rights of the religious (Catholic or Protestant) minority. If
such a system did not exist, the federal government had the power to create it
in spite of the opposition of the provincial government. In the same manner,
the federal government had the right to intervene in this exclusive provincial
jurisdiction to protect the educational rights of the religious minority. Given
the relationship between language and religion in 1867 (1871 to be precise)
shown in table 1.2 (Darroch and Ornstein, 1980) this can have consequences

Fraser Institute / www.fraserinstitute.org


www.fraserinstitute.org

Official Language Policies of the Canadian Provinces / 3

Table 1.2: Catholics by ethnic origin, Canada (four provinces) in 1871

French 70.13%
Irish 22.72%
English 1.33%
Scottish 3.74%
German 1.16%
Other (European) 0.17%
Other (non-European) 0.74%
Total 100.00%

Source: Darroch and Ornstein, 1980..

for linguistic minorities. The protection of religious minorities in practice
yields a limited protection for linguistic minorities.

However, as pointed out by Beaudoin (1993), section 93 had a major
deficiency: judicial interpretation in Ontario in the contestation of Regulation
XVII had concluded that its scope was limited to religion and did not cover
language issues (Ottawa Roman Catholic Separate School Trustees v. Mackell).
Itis only in 1998 in the Reference re Secession of Québec (Reference re Secession
of Québec) that the Supreme Court changed this interpretation and stated
that the respect of linguistic minority rights was an unwritten principle of
the Constitution. The Court ruled that section 93 is part of the constitutional
principle of protection of minorities when bearing in mind that religion was
a vital concern in the elaboration of the Constitution of 1867 (Reference re
Secession of Québec; Bickerton and Gagnon, 2004).

The adoption in 1982 of the Canadian Charter of Rights and Freedoms
introduced the protection of minority language educational rights through its
section (also referred to as an article) 23. Given this section, citizens whose
first language learned and still understood is that of the official linguistic min-
ority population of the province in which they reside, or who have received
their primary school instruction in Canada in English or French and reside
in a province where this language of instruction is the language of the lin-
guistic minority of the province, have the right to have their children receive
primary and secondary school instruction in that language in that province.
Also, citizens of whom at least one child has received instruction in English
or French in Canada have the right to have all their children receive primary
and secondary school instruction in the same language. The rights mentioned
above apply wherever in the province where: “the number of children of citi-
zens who have such a right is sufficient to warrant the provision to them out
of public funds of minority language instruction; and includes, where the
number of those children so warrants, the right to have them receive that
instruction in minority language educational facilities provided out of public
funds (Government of Canada, 2011: Section 23).
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This part of article 23 is subject to judicial interpretation in order to
define the circumstances under which it applies. The province has a duty to
provide minority language instruction where the numbers warrant. The suf-
ficient number must include the population that will potentially take advan-
tage of the service (Arsenault-Cameron v. Prince Edward Island). This is esti-
mated by the Supreme Court as being somewhere between the known demand
and the total number of persons who could potentially take advantage of the
service (Reference re Public Schools Act (Man.); Mahe v. Alberta). In Mahe v.
Alberta (Mahe v. Alberta; Doucet-Boudreau v. Nova Scotia), the Supreme Court
enunciated the “sliding scale” approach to determine the extent of provincial
obligations: the content of the obligation will be worked out by examining
the appropriate services for the students and the cost of providing these ser-
vices. According to this approach, the facilities that need to be provided will
depend on the number of students and the services offered. Thus, the appro-
priate service facilities can range from a single class to a complete network of
schools. The Court also stated that “section 23 confers upon minority language
parents a right to management and control over the educational facilities in
which their children are taught” (Canada Legal Information Institute, 2004). The
sliding scale approach for the right to management means that the extent of the
control of Francophones over their school facilities will vary with the number
of student and the type of services. This illustrates how judicial decisions have
shaped the application of section-23 educational rights. The Supreme Court
also insisted on the necessity of an education of equal quality in both languages.

The provinces of Canada can be seen as belonging to two groups dif-
fering in the importance of linguistic minorities. In one group, one finds
three provinces where the linguistic minority represents either a large num-
ber of individuals—Ontario, Quebec—or a large share of the population—
New Brunswick (table 1.1); while the other seven provinces have small lan-
guage minorities in both absolute and relative size. The provinces can also be
grouped according to the legal status of their language minorities: in Manitoba,
New Brunswick, Ontario, and Quebec they receive constitutional, except in
Ontario, and legal protection over and above Section-23 Charter rights.

Methodology used to determine costs and benefits

We are interested in the marginal cost of providing services as a result of
a minority language, be it English in Quebec or French in the other nine
provinces. Two methods are used. One obtains the spending information
for official language services directly from the public accounts or the annual
reports. The other method used is a simulated-costs approach. What this
means is that it is not, for example, the total cost of providing education in
French to Francophone minority students that must be included but only
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the additional cost of doing this in French given that school boards and the
department of education would be providing service in English otherwise
and thus would incur costs for employees, schools, and so on. We ascertained
these costs using information from the public accounts and from annual
reports of various departments for the fiscal year 2006/07. In a few cases,
analogies between provinces will be used to estimate numbers while, in others,
reasonable assumptions will be made.

The simulated costs method disentangles the extra costs of programs or
services in two languages and not the extra costs of serving more individuals.
Thus, we establish this additional cost by computing the cost of services for
one individual from the majority for a program in a given province. Then using
this per-individual cost, we calculate what minority individuals would cost in
total at this notional majority-unit cost. Finally, we compute the difference
between the actual costs of the minority group and our majority-simulated
amount; this is the extra cost of a specific language policy such as primary
education. The following numerical example may help the reader see what we
calculate for a province with a majority (MAJ) and a minority (MIN) group.

Assume a program with a budget of $100,000,000 broken down into two
language-specific programs, the MAJ one with $60,000,000 spending and
the MIN one with $40,000,000 spending.

Assume a population of 1,000,000 broken down between the MA]J group
(800,000) and the MIN group (200,000).

Spending per capita for a MAJ group member is $75 ($60,000,000 / 800,000).

Notional spending for the MIN group (at the MAJ per-capita level) is
$15,000,000 (200,000 x $75).

Surplus spending on the MIN group is $25,000,000 ($40,000,000
[effective spending] — $15,000,000 [notional spending]).

So, the cost of the minority language program is $25,000,000, not $40,000,000,
as a casual reading of the expenditure budget could lead one to conclude.

These calculations assume linear unit costs (that is, constant returns to scale)
associated with one additional user of the service; this is probably a reason-
able assumption for educational services with teacher/student ratios and so
on but would likely be less plausible for a service like public broadcasting.
Another type of cost is indirect or unobservable costs. These are hid-
den in general spending and cover items such as the printing of bilingual
forms, the purchase of bilingual ads, and so on. Being unobservable, one
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must measure them indirectly. We did this in a detailed fashion for the fed-
eral government coming up with an amount of $44.0,000,000 (Vaillancourt
and Coche, 2009) while total program spending (spending on debt service
removed) was equal to $188,300,000,000. This yields a ratio of 0.23%. This
is of course for a given effort in terms of bilingual services. We will apply this
ratio to the program spending of four provinces to obtain a first approxima-
tion of these costs. We will use this ratio unchanged for New Brunswick as the
federal and provincial policies are fairly similar; we will reduce it for Manitoba,
Ontario, and Quebec as their bilingualism effort is lower.

We are interested in spending by the provinces. This spending is not
equal to the costs to each province since there are federal transfers for some
items of spending such as minority language education. One possibility would
be to net out these transfers by province. We do not do this since these trans-
fers are paid by the residents of both the recipient province and of other
provinces through federal taxes. Thus, to argue that provincial spending in
Alberta on K-12 minority-language education is reduced by federal transfers
is correct but to argue that the amount paid by Albertan taxpayers is reduced
is not correct since they pay federal taxes. Indeed, there is most likely cross-
provincial subsidization. We net these transfers out when we aggregate federal
and provincial spending for Canada as a whole in the conclusion. One reason
for doing this is that the information on these federal transfers is found in
various federal-provincial agreements' that vary from province to province
along with the information found in them. In some cases, one finds very clear
aggregate amounts and in others one must add up various items. Thus, we
were concerned that interprovincial comparisons could be incorrect.

What are the benefits of such spending?

There are various benefits ascribed in the literature to an increase in the

number of languages spoken in a given territory. The most common is an

increase in export capability. In this case, one would argue that bilingualism

allows Canada to serve world markets in two languages rather than one and

that this increases export and thus GDP, employment, and so on. This could

perhaps be relevant for some countries (knowledge of English or German in

Holland) but for Canada, the evidence does not support this. Why? Because

almost all exports of goods and services by Canada are made using English.
This is mainly a result of the share of the US market in Canada’s export and

of the use of English as the language of international trade (Ku and Zussman,
2008). At best, one can argue that some exports of goods and services (tour-
ism, university education) to France, Belgium, Switzerland, and some African
countries would not have been made. In our opinion, at most 1% of exports

1 See the Canadian Heritage website, <http://www.pch.gc.ca/pgm/lo-ol/entente-agreement/
education/2004-09-eng.cfm>, to peruse these agreements.
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of goods may be thus affected. But what would have been the supply of such
exports in the absence of the provincial language policies? Since export cap-
acity is the result of linguistic skills in private firms, a change in provincial
language policies is unlikely to have any effect on this except perhaps in the
long term. So this is not a relevant argument here.

The main benefit of non-educational provincial language policies is that
it allows Francophones (and Anglophones in Quebec), unilingual or bilingual
(in English or French), access to the services of the provincial government
in their mother tongue. A person’s welfare will increase if services are avail-
able in his or her preferred language. However, it is difficult to put a money
value on this. We will use the methodology put forward in Official Language
Policies at the Federal Level in Canada (Vaillancourt and Coche, 2009: 21-22)
to estimate these benefits, but will aggregate them into a single number rather
than calculate minimum and maximum benefits.

The methodology requires one, first, to ascertain the amount of the
services, measured in hours, that minoriy members are likely to receive from
provincial, health, and local governments and, second, to assume that the
decision to do away with provincial services in English in Quebec or in French
in the other provinces is made on a given date. The amount of the services
received from these public-sector entities will depend on the contacts with
their employees and on the use of the forms and websites of these entities. The
number of hours of contacts has a maximum determined by standard hours x
number of employees. We ascertained using Statistics Canada that assuming
35 hours per employee was a reasonable assumption for the three sectors and
the three provinces for which calculations are made. Taking into account holi-
days, statutory and annual, sick days, and so on, we assume 48 weeks of work
and thus 1,680 hours per year. Using this figure, information on employment
by sector—hospitals (sector 621), provincial government (912), and munici-
pal government (913)—one can establish the total number of hours worked,
and dividing this by the population of a province, one obtains a maximum
number of contact hours. This ranges from 57 in Ontario to 68 in Quebec
to 73 in New Brunswick. Given these numbers, the fact that not all employ-
ees interact with the public and the use of forms and websites, we assume an
average annual number of contact hours of 20 in all three provinces.> One
can imagine the following responses to a cut in minority-language services.

An informal supply of services in French/English by provincial civil
servants. They would help welfare users, applicants for provincial health
cards, and so on fill out the various forms. This would take them away
from their other duties and impose a cost on the provincial government

Data on standard hours is from CANSIM table 281-0038 while data for employment by
sector is from CANSIM table 281-0024, both from Statistics Canada.
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if service standards were maintained since more time and thus more
employees would be required in regions with the highest concentration of
Francophones/Anglophones.

2 A supply of English/French capacity by bilingual friends of unilingual
Francophones/Anglophones. This would require expenditure in time or in
money by private unilingual francophone/anglophone citizens.

3 A supply of English/French capacity by professional interpreters and
translators that would set up offices outside provincial facilities or maintain
websites and so on.

We will use an unweighted average of these three costs when we use them.

But for this analysis to make sense there must a substantial supply of
services in the minority language (French in nine provinces) to do away with
and a reasonable number of users to begin with. If there is no supply and
almost no users, the analysis while technically feasible is not very useful. As
shown in table 1.1 above, the reasonable number of users makes this relevant
for three provinces: New Brunswick, Ontario, and Quebec.

But what happens in the other seven provinces? Presumably, the franco-
phones who live there do so mainly by choice and thus are satisfied living in
an environment where few public services, with the exception of Manitoba
in some specific areas, are available in French. Thus the loss of welfare asso-
ciated with this situation is low and the few who are unilingual francophones
adopt one of the coping strategies discussed above.

Overall, the cost of offering services in a minority language can be div-
ided into two parts, those borne by the majority society and those borne by
its minority members. The exact boundaries will vary from equal to unequal.
The exact sharing may result in lower or higher overall costs depending on
the production capacities of the public and private sectors.

There are also educational services offered in the minority language.
The value of these services cannot be measured on a similar flow basis; they
do not provide only governmental services to consumers of such services but
also increase the future number of the consumers of such services compared
to what it would have been in the absence of minority language education
since assimilation of the minority by the majority would most likely have
been higher and probably more so in provinces with smaller minorities. We
will thus examine the use made of such services by comparing the observed
enrolment to the potential one measured by the number of minority lan-
guage individuals aged 5 to 19 (from Statistics Canada, 2007a [2006 census]).
This is measured as the ratio of the number of attendees in French-minority-
language schools to the number of Francophones (mother tongue) aged five
to 19 reported in the 2006 Census.
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2.1

2.2

Official Language Policies of the Canadian Provinces

British Columbia

The legal and institutional framework

In British Columbia, admission to French schools is determined not only by
the guarantees of section 23 of the Charter but also by a provincial decision
that extends section-23 rights to (non-citizen) francophone immigrants. The
K-12 school system in British Columbia is divided into 60 public school dis-
tricts. The Conseil Scolaire Francophone (CSF) is the only one that administers
French unilingual schools in the province. There is a French-language college,
no autonomous French-speaking university, but some French-language pro-
grams at Simon Fraser University.

Outside of education, there is no legal framework for the provision of
French Language Services (FLS) and no provision for civil trials to take place
in languages other than English. However, in family and civil court proceed-
ings, interpreters can be used to translate proceedings for those who are uni-
lingual and cannot understand English (criterion of strict necessity).

The costs of language requirements

Primary and secondary education
The Ministry of Education manages the early learning, education from pre-
kindergarten to grade 12 (K-12). This includes public schools and independent
schools.! For French programs, the French Programs and Language Initiatives
Branch is responsible for developing the curriculum. The school system pro-
vides three French-language education programs (British Columbia, Ministry
of Education, 2000): francophone program (French First language) for the
entitled French population, Core French, and French Immersion program
(Early and Late).

There are 555,414 full-time-equivalent (FTE)? students in the K-12 edu-
cation system in British Columbia. Of these, 3,746 are enrolled with the Conseil

Independent schools are an alternative to public school education and are governed under
the Independent School Act. Independent schools are classified into one of four groups, and
the degree of provincial regulation, funding, and entitlement varies among these groups.
For these calculations, pupils are counted as Full Time Equivalencies (FTEs), meaning
that pupils are counted on the basis of time attending school (i.e., kindergarten students
are counted as one half).
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Scolaire Francophone (CSE). In estimating the additional cost of French school-
ing, we will leave aside the independent schools and will compare only the
cost per student in the CSF and Anglophone public school districts. Operating
expenditures for each School District are reported by the British Columbia
Department of Education (British Columbia, Ministry of Education, 2008).
We report these costs for the CSF and the other school districts in table 2.1.

If we focus on total expenses, we see that expenses per pupil are
$13,520 for the CSF and $8,043 on average for the Anglophone districts.?
Examining the expenses by function for the CSF and the Anglophone school
districts, we note the important difference in the per-student transporta-
tion cost, which are eight times higher for CSF students than for students
enrolled with Anglophone boards. The small number of Francophone stu-
dents across the province results in fewer students per teacher and per class.
In the Anglophone districts, there are 16.55 FTE students per teacher and
in the CSF, 12.2 FTE students per teacher (British Columbia, Ministry of
Education, 2007a).* As for class size, in grades 8 to 12, there are 24.2 FTE
students per class in the Anglophone districts and 11.3 in the CSF (British
Columbia, Ministry of Education, 2007b).

We want to measure the extra costs of the K-12 programs in two lan-
guages and not the extra costs of serving more individuals. We use the number
of full-time equivalent (FTE) students to calculate the per-student expenses
(British Columbia, Ministry of Education, 2007c). The additional cost of the
CSF/ French First Language program calculated with the ratio approach put
forward in section 1.3 is $20,518,649.

¢ DPer-student cost for Anglophone sector x number of Francophone students
= $8,043/FTE Anglophone x 3,746 FTE Francophone = $30,129,078.

¢ Actual expenditures — $30,129,078 = additional cost for Francophone stu-
dents = $50,647,727$ — $30,129,078$ = $20,518,649.

We were unable to find information on the costs incurred within the
Department of Education with respect to minority-language education. We
know that in the case of Saskatchewan, the internal administrative cost per
minority student was roughly $1,000 for 1,000 students while in Nova Scotia
it was $200 for 4,000 students. We will use $1,200,000, that is, $300 per
student x 4,000 students.

3 Operating expenditures for elementary and secondary education: CSF: $50,647,727;
Anglophone districts: $4,437,134,998. Number of FTE students: CSF: 3,74.6; Anglophone
districts: 551,668. Expenses per FTE: CSF: $13,520/FTE; Anglophone districts: $8,043/FTE.

4 Anglophone districts: 555,414 FTE students/33,558 teachers = 16.55 teacher/FTE; CSF:
3,746 FTE students/307 teachers = 12.2 FTE/teacher.
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Table 2.1: Expenses ($) for the Conseil Scolaire Francophone (CSF) and other school districts,
British Columbia, 2006/07

Total expenses ($) Expenses per pupil ($)°
Total CSF Other districts CSF Other districts
District administration 137,822,213 3,716,824 134,205,431 992 243
Instruction 3,728,284,074 33,286,600 3,694,997,474 8,886 6,698
Operations & maintenance 528,613,949 8,643,550 519,970,399 2,307 943
Transportation 92,692,447 5,000,753 87,961,694 1,335 159
Total 4,487,782,725 50,647,727 4,437,134,998 13,520 8,043

Note *: For these calculations, pupils are counted as Full Time Equivalencies (FTEs), meaning that pupils are counted on the
basis of time attending school (i.e,, kindergarten students are counted as one half and adults are counted according to per-
centage of time attending).

Source: British Columbia, Ministry of Education, 2008.

Post-secondary education

Collége Educacentre, the only French college of British Columbia, offers on-
line courses and programs in French through its four campuses. Also, Simon
Fraser University offers some post-secondary programs through the Office of
Francophone and Francophile Affairs (OFFA) (Simon Fraser University, 2011).
From the enrolment statistics in the Final Report on the Projects and Activities
of the Office of Francophone and Francophile Affairs (Simon Fraser University,
2007), we find that only 62 students were enrolled in French programs in
the Faculty of Education for the year 2006/07, and 37 in the Faculty of Arts
and Social Sciences. We do not have any information on the extra costs of
such students nor on the composition of the student body. An examination
of federal-provincial funding agreements® reveals that often these programs
aim to serve both Francophones and non-Francophones graduates of French-
immersion programs. If we assume 50 minority students at $5,000, this yields
an extra cost of $250,000.

However, we can calculate the extra costs associated with French pro-
grams incurred by the Collége Educacentre, which is funded by the Department
of Education. We will compare the provincial funding per student.® Enrolment
and provincial funding are reported for the Collége Educacentre and the other
colleges in table 2.2 (British Columbia, Ministry of Finance, 2007). As we can
see by examining the per-student costs, there are no extra costs of providing
the service to Francophones at the Collége Educacentre for the government
of British Columbia. This results in part from the technology used to teach
students (distance learning).

5 'The Canada-British Columbia Agreement on Minority-Language Education and Second
Official Language Instruction, <http://www.pch.gc.ca/pgm/lo-ol/entente-agreement/
education/cb-bc/05-09Entente-Education-CB-eng.pdf>, illustrates this 2005/06 to 2008/09.

6 Students are not counted as Full Time Equivalencies, as FTE statistics were not available.
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Table 2.2. Enrolment and expenses ($) for the Collége Educacentre and
the other colleges, British Columbia, 2006/07

Enrolment? Provincial Provincial funding/
funding ($) student ($)
Collége Educacentre 1,400° 1,210,505 865°¢
Other colleges 161,640 429,520,585 2,657
Total 162,040 430,731,090 2,657

Notes: (a) See British Columbia, Ministry of Advanced Education and Labour Market
Development, 2011; (b) 2007 number due to availability; (c) using 2007 enrolment.

Source: British Columbia, Ministry of Finance, 2007; British Columbia, Ministry of Advanced
Education and Labour Market Development, 2011.

The total minority-education costs for British Columbia are presented in
table 2.3:

French Language Services

The public body responsible for French Language Services in British Columbia
is the Intergovernmental relations, Francophone Affairs Program, which
mainly coordinates the initiatives of the Francophone community. It received
$700,000 of federal money in 2006. The BC government also budgeted
$700,000 for the program in 2006.7 This program includes initiatives in the
provision of health services, justice and social services as well as economic
development and communication initiatives for the French community. Thus,
we consider $1,400,000 to be the total expense incurred by the provincial
government in the area of French Language Services. The total cost of French
language programs and services are presented in table 2.4.

Conclusion

In British Columbia, the total cost of public French language programs and
services in 2006/07 was $23.4 million with almost all spending on the pro-
vision of minority language education. We cannot ascertain if the benefits
of a larger, more vital Francophone minority are worth it or not for a typical
resident but note that the take-up rate of French-language minority educa-
tion is 106%. There is no significant provision of health, municipal, or provin-
cial public services in British Columbia. Thus, as a result simulating the cost
of procuring these services privately is not appropriate here. The provision
of non-educational services must therefore yield mainly symbolic benefits.

See Canada—British Columbia Co-operation Agreement on Official Languages 2005-06
at <http://www.patrimoinecanadien.gc.ca/pgm/lo-ol/entente-agreement/services/cb-bc/05-
06/05-06-EntenteServices-CB-eng.pdf>.
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Table 2.3: Cost ($) of minority-language policies in education,
British Columbia, 2006/07

K-12 education

Ministry of Education 1,200,000
Additional cost of francophone students 20,518,649
Total 21,718,649

Post-secondary education
Total 250,000

Source: text

Table 2.4: Total costs ($) of French-language educational and general
public services, British Columbia, 2006/07

K-12 education 21,718,649
Post-secondary education 250,000
French-language services 1,400,000
Total 23,368,649

Source Table 2.3 and text.
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3.1

3.2

Official Language Policies of the Canadian Provinces

Alberta

The legal and institutional framework

In Alberta, access to French schools is determined by section 23 of the
Charter of Rights. There are five Francophone School Authorities and 35
French schools (Alberta, Ministry of Education, 2011a). There is one post-
secondary institution: the St-Jean campus (Edmonton) of the University of
Alberta. Turning to non-educational policies, the public body responsible
for French Language Services (FLS) is the Francophone Secretariat, which is
mainly an advisory board. There are programs to facilitate access to Justice
and Health services as well as document translation and programs for arts and
culture and economic development. The Language Act of Alberta reaffirms
the unilingual English nature of the province; recognizes the right to use
French in the Legislature and before the Court of Appeal, Court of Queen’s
Bench, Surrogate Court, and Provincial Courts; however, if one wants to use
French in the Legislature, one must give warning before doing so and provide
an English translation of one’s speech.

The costs of minority language services

Primary and secondary education

The Ministry of Education manages the education from Early Childhood
Services (ECS) to grade 12 and funds and supports school boards. The
Ministry of Education is divided into six divisions. The Program Development
and Standards Division develops and supports the K-12 programs in English
and French. It has developed three French-language programs: Core French
(French as a second language), French Immersion, and Francophone pro-
grams (French-First Language). The French-First Language program is for
French students who have the right under the Section 23 of the Charter of
Rights to receive their instruction in their language. Alberta recognizes in
the article 10 (Reference re Schools Act (Alb)) of the School Act, the right for
Francophone students to be taught in Francophone schools.

The K-12 education system in Alberta is divided into 62 school boards: 41
public, 16 separate, and five francophone education authorities. There are also
13 charter schools (Alberta, Ministry of Education, 2007a). The five francophone
education authorities operate 35 francophone schools in the K-12 education
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system in Alberta (Alberta, Ministry of Education, 2011b). There are 551,740
students in the K-12 public schools with 4,140 enrolled in French schools.

Table 3.1 reports the costs for the francophone authorities and anglo-
phone school boards. Expenses are reported for five functions. Examining
them, we find higher costs for all five functions for students of the French-
language authorities, with transportation costs 400% higher than for English-
language school boards. Per-pupil expenses are on average $15,252 for the
francophone authorities and $8,840 for the anglophone boards (Alberta,
Ministry of Education, 2007b). The additional total cost calculated with the
ratio approach presented in section 1.3 is $26,547,380.

¢ DPer-student cost for anglophone sector x number of francophone students
= $8,840/anglophone student x 4,140 francophone students = $36,597,600.

¢ Actual expenditures — $36,597,600 = additional cost for francophone stu-
dents = $63,144,980 - $36,597,600 = $26,547,380.

We were unable to find information on the costs incurred within the depart-
ment of Education as a result of this policy. We know that in the case of
Saskatchewan the internal administrative costs per minority student was
roughly $1,000 for 1,000 students while, in Nova Scotia, it was $200 for
4,000 students. We will use $1,200,000 ($300 per student x 4,000 students).

Post-secondary institutions

Post-secondary education—universities, colleges and technical institutes—is
managed by the Ministry of Advanced Education and Technology. There are
four public universities: the University of Alberta, the University of Calgary,
the University of Lethbridge, and Athabasca University. Only Campus
Saint-Jean of the University of Alberta provides university education in
French. Subsidies to universities from various provincial departments were
$1,196,210,932 for the fiscal year 2006/07 (Alberta, Treasury Board, 2007). We
were unable to obtain information on the cost of a student attending Campus
Saint-Jean. There were 70,514.3 Full-load-equivalent (FLE) students enrolled
in the four universities in Alberta (Alberta, Ministry of Advanced Education
and Technology, 2011). Of these, 592 were enrolled at Campus Saint-Jean. We
know from table 3.2 that one university student in Alberta cost $16,684. We
also know that in New Brunswick (see ch. 8) the cost differential between a
francophone and an anglophone student is 43% ($7,573 and $10,816). Applying
a40% mark-up to the overall cost in Alberta yields a higher cost of $6,675 per
francophone student or $3,951,600 in extra costs. We use the ratio from New
Brunswick even if Nova Scotia’s numbers show higher per-unit costs since
Campus Saint-Jean is not an autonomous body as St-Anne university is and
thus benefits from some economies of scale and scope.
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Table 3.1. Expenses ($) for the Francophone authorities and the Anglophone boards, Alberta, 2006/07

Total expenses ($) Expenses per pupil ($)
Total Francophone Anglophone Francophones Anglophones
authorities Boards

3,693,909,934 40,875,430  3,653,034,504 9,873 6,671

Operations & maintenance 701,074,669 8,143,522 692,931,147 1,967 1,265
Transportation 260,560,572 7,593,554 252,967,018 1,834 462
Board & system administration 179,605,148 3,172,594 176,432,554 767 323
External services 68,583,579 3,359,880 65,223,699 813 119
4,903,733,902 63,144,980 4,840,588,922 15,252 8,840

Source: Alberta, Ministry of Education, 2007b.

Table 3.2. Enrolment and provincial funding ($) for universities, Alberta,
2006/07

Enrolment Total provincial Provincial funding /
(Full-load-equivalent) funding Full-load-equivalent
All universities 72,290.4 1,196,210,932 16,684

Source: Alberta, Treasury Board, 2007; Alberta, Ministry of Advanced Education and Technology, 2011.

The education costs are summarized in table 3.3. In summary, for the
fiscal year 2006/07, the additional cost of francophone students is $27,747,380
for elementary and secondary (K-12) education, and $3,951,600 for post-
secondary education (PSE).

Table 3.3: Cost ($) of minority-language policies in education, Alberta, 2006/07

K-12 education

Department of Education 1,200,000
Additional cost of francophone students 26,547,380
Total 27,747,380

Post-secondary education

Campus Saint-Jean 3951600

Source: text.
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French Language Services

Alberta’s public body responsible for FLS is the Francophone Secretariat, which
is mainly an advisory board that represents the interests of Francophones in
the province. The federal government budgeted $570,000 for the Secretariat
in 2006." The provincial government matches this funding of $570,000. These
initiatives include programs to facilitate access to Justice and Health services
as well as document translation and programs for arts and culture and eco-
nomic development. We assume no unobservable costs. Total cost of French
language programs and services are presented in table 3.4.

Table 3.4: Total costs ($) of French-language educational and general
public services, Alberta, 2006/07

K-12 education 27,747,380
Post-secondary education 3,951,600
French-language services 1,040,000
Total 32,738,980

Source: table 3.3 and text.

Conclusion

In Alberta, the total cost of public French-language programs and services in
2006/07 was $33 million with nearly all spending on the provision of minority
language education. We cannot ascertain if the benefits of a larger, more vital
francophone minority are worth having or not for a typical Albertan but note
that the take-up rate of French-language minority schooling is 79%. There is
no significant provision of health, municipal, or provincial public services in
French in Alberta. As a result, simulating the cost of procuring these services
privately is not appropriate here. The provision of non-educational services
must therefore yield mainly symbolic benefits.

See Canada-Alberta Agreement on French Language Services 2005-2006—-2008-2009
at <http://www.patrimoinecanadien.gc.ca/pgm/lo-ol/entente-agreement/services/ab/05-06-
ententeservices-ab-eng.pdf>.
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4.1

4.2

Official Language Policies of the Canadian Provinces

Saskatchewan

The legal and institutional framework

In Saskatchewan, admission to French schools is governed by the guar-
antees of section 23 of the Charter and there is some post-secondary
education (PSE) in French. The K-12 school system is divided in 28 div-
isions (Saskatchewan, Ministry of Education, 2009). The Division scolaire
francophone (No. 310) is the only one that administers French unilingual
schools in Saskatchewan. Aside from educational policy, the Language Act
of Saskatchewan stipulates that both French and English can be used in
the debates of the Assembly. In this case, records are to be kept in both
languages and the legislature can adopt the law in both languages or in
English only. French and English can also both be used before provincial
courts. Saskatchewan’s policy on French Language Services (FLS) indicates
that communication can be in French if the public body finds it appropriate
(subject to cost and distributional considerations), if there is a significant
demand, or for security. The public body responsible for French Language
Services is the Francophone Affairs Branch.

The public cost of French language services and programs

Primary and secondary education
The Ministry of Education manages the early learning and child care, and
the pre-kindergarten to grade-12 education systems as well as the Provincial
Library. The Division scolaire francophone (DSF) covers the entire province
with 13 schools serving 1,063 students. We will compare the cost per student
in the francophone and anglophone districts of the K-12 education system.
The school system in Saskatchewan provides four French-language
education programs (Saskatchewan Learning, 2005): French First-Language,
Core French, Intensive French, and French Immersion schools. The French
First-Language program is for students who have French as mother tongue.
French-language programs are provided by the French Education and
International Languages Branch. It also supports French distance-education
programs. The expenses related to this branch were $5,790,137 for the fiscal
year 2006/07 (Saskatchewan, Ministry of Finance, 2007).
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We must estimate the costs associated only with the French First-
Language program out of the total French Education and International
Languages Branch. From this amount, we know that the French Education
and International Languages Branch contributes $2,130,427 for the DSF.
The residual amount is $3,659,710. Salaries surely represent a major part
of this residual amount. Then, knowing that there are 30 employees in the
French Education and International Languages Branch and that nine of them
are working in the French First-Language programs section, we will esti-
mate at one third the costs associated with this program: $3,659,710 x 0.3 =
$1,097,913.

Enrolment and expenses statistics for each school board are listed in
the Statistical Information Report of the Ministry of Education (Saskatchewan,
Ministry of Education, 2009). We report these numbers for the DSF and the
aggregated anglophone school divisions in table 4.1, where expenses are
shown by function for the DSF and all the other school divisions. This gives
us the opportunity not only to compare the total costs per pupil for the DSF
and for the other divisions but also for each component of expense. Since,
the DSF manages 13 schools across the province with only 1,063 students, it
incurs extra costs for governance and transportation or students.

We now need to compare the cost per student in the francophone and
anglophone districts. We have a cost per student of $8,846 for the anglo-
phone districts and $16,231 for the Division scolaire francophone.* This dif-
ference may be explained in part by the geographic distribution of the franco-
phone and anglophone populations across the province. The distribution of
Francophones across the province results in fewer students per teacher and
per school. In the anglophone divisions, there are 14.01 students per FTE
teacher while, in the DSF schools, there are 9.45 students per FTE teacher.
Moreover, the average number of FTE students per anglophone school is
213.46 but 81.77 for the DSF schools. The DSF also incurs significant trans-
portation costs.?

Knowing that there are 157,598 FTE in total with 156,895 in the anglo-
phone divisions and 1,063 FTE students in the DSF, we can estimate the
total extra costs due to this division. We want to measure the extra costs of
the K-12 programs in two languages and not the extra costs of serving more
individuals. The additional cost calculated with the ratio approach presented
in section 1.3 is $7,851,268.

1 Expenditures for each division for the K-12 education system: DSF: $17,254,566; anglo-
phone: $1,387,890,752. Anglophone = $8,846/FTE; DSF = $16,231/FTE.

2 'The Division Scolaire Francophone can require parents to pay a part of the transporta-
tion costs if these costs are very high. The DSF can also choose to reimburse a parent’s
mileage instead of providing transportation services if it is less costly to do so (approx 39
children or 3.61% are transported this way).
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Table 4.1: Expenses ($) for Division scolaire francophone (DSF) and other divisions, Saskatchewan, 2006/07

Total expenses ($) Expenses per student
Total DSF Other DSF Other
divisions divisions
Governance & administration 36,976,589 761,657 36,214,932 717 231
1,052,672,309 11,160,336 1,041,511,972 10,499 6,638
Plant operation & maintenance 161,690,716 2,140,174 159,550,542 2,013 1,017
Student transportation 84,057,535 2,011,318 82,046,217 1,892 523
Tuitions & related fees 18,427,646 32,810 18,394,837 31 n7
Complementary & external services 48,338,146 1,140,113 47,198,033 1,073 301
2,982,377 8,158 2,974,219 8 19
1,405,145,317 17,254,566 1,387,890,751 16,231 8,846

Source: Saskatchewan, Ministry of Finance, 2007.

¢ DPer student cost for anglophone sector x number of francophone students
= $8,846/FTE x 1,063 FTE = $9,403,298.

¢ Actual expenditures — $9,403,298 = additional cost for francophone stu-
dents = $17,254,566 — $9,403,298 = $7,851,268.

Finally, we must also account for the administrative costs associated with this
program through the French Education and International Languages Branch.
As calculated above, the estimated costs are $1,097,913. Then, the extra
costs of the French First-Language program for the K-12 system increase to
$8,949,181 for the fiscal year 2006/07.

Post-secondary institutions
Post-secondary education in Saskatchewan—universities, affiliated and feder-
ated colleges, and regional colleges—is managed by the Ministry of Advanced
Education, Employment and Labour. The four federated colleges are inte-
grated with one of the universities but financially independent. The affili-
ated colleges are mostly theological colleges. There are two universities: the
University of Regina and the University of Saskatchewan. Of these post-sec-
ondary institutions, only the Institut Frangais, part of the University of Regina,
provides university education in French.

The subsidies to universities from various provincial departments are
$345,976,123 (Saskatchewan, Ministry of Finance, 2007). From this amount,
$2,045,000 went to the Institut francais.> We were unable to obtain the

3 The Collége Mathieu is both a high school and a training institution offering workshops
and various language courses (mostly French for parents) around the province. We do

not consider this institution here.
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4.3

enrolment for the Institut frangais but, if we assume 100 students this yields
a cost per student of $20,450.We know that other institutions had an enrol-
ment* of 31,885 students with subsidies of $343,931,123 for a per-student
subsidy of $10,787 (Saskatchewan, Ministry of Finance, 2007). This yields, for
the Institut frangais, an excess cost per student of $9,663 and a total supple-
mentary cost of $96,630.

In summary, as shown in table 4.2, for the fiscal year of 2006/07 the
additional cost of francophone students is $8,949,181 for the elementary, mid-
dle, and secondary education, and $96,630 for the Institut Frangais.

French Language Services

The public body responsible for French Language Services (FLS) in
Saskatchewan is the Francophone Affairs Branch. The federal government
contributed $620,000 to its operations in 2006 and the government of
Saskatchewan provided the same amount.” We therefore use $1,240,000 as
the total provincial costs of FLS in Saskatchewan in 2006.

Conclusion

The total cost of French language programs and services to the province of
Saskatchewan was $9.65 million in 2006/07 (table 4.3). We cannot ascer-
tain if a typical resident finds the benefits of a larger, more vital francophone
minority worth having but note that the take-up rate for French-language
minority education is 90%. There is no significant provision of health, muni-
cipal, or provincial public services in French in Saskatchewan. As a result,
simulating the cost of procuring these services privately is not appropriate
here. The provision of non-educational services must therefore yield mainly
symbolic benefits

Students are not counted as FTEs (Full Time Equivalencies); FTE statistics were not avail-
able for 2006/07.

See Canada-Saskatchewan Agreement on French-Language Services 2005-06—-2008-09
at <http://www.patrimoinecanadien.gc.ca/pgm/lo-ol/entente-agreement/services/sk/05-
09Entente-Services-Saskatchewan-eng.pdf>.
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Table 4.2: Cost ($) of minority-language policies in education, Saskatchewan,
2006/07

K-12 education costs

Department of Education 1,097,913
Additional cost of francophone students 7,851,268
Total 8,949,181

Post-secondary education costs
Total 96,630

Source: text.

Table 4.3: Total costs ($) of French-language educational and general
public services, Saskatchewan, 2006/07

K-12 education 8,949,181
Post-secondary education 96,630
French-language services 1,240,000
Total 9,665,811

Source: table 4.2 and text.
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5.1

Official Language Policies of the Canadian Provinces

Manitoba

The legal and institutional framework

In Manitoba, access to French K-12 schools is determined by both Section
23 of the Charter and provincial policy. There are 35 English school boards
and the Division scolaire francophone du Manitoba (DSFM). There is also
post-secondary education offered in French. That said, Manitoba stands
out amongst the provinces as a province with a small linguistic minority
but above-average constitutional protection of this minority. A broad range
of linguistic rights related to French are entrenched, for historical reasons,
in the province’s founding law, the Manitoba Act of 1870. When Manitoba
joined Canada in 1870, legal protection of religious and linguistic rights
was included in the terms of union through sections 22 and 23 of that Act.
Section 22, like Section 93 of the BNA Act, entrenched the denominational
school system into the constitution to protect the Catholic and Protestant
schools from provincial jurisdiction that would “prejudicially affect any
right or privilege with respect to Denominational Schools which any class
of persons have by Law or practice in the Province at the Union” (Manitoba
History, 2011a). Section 23 is similar to section 133 of the BNA Act that
applies to Quebec.

The inclusion of legal protection for minority rights was due to the
presence of the French Métis population that made up about half of the
Manitoban population at that time (Bakan and Elliot, 2003; Jourdain, 2002).
During the 1800s, the French Métis and English settlers were cohabiting in
a bilingual society, each community managing its own schools and religious
matters (Bienvenue, 1989: 188). In 1869, facing union with Canada and fear-
ing the loss of linguistic rights, Louis Riel set up a provisional government
representing the English- and French-speaking Métis populations and the
Scottish, European, and Canadian settlers of Manitoba to negotiate the terms
of entry into the Canadian Confederation (Hébert, 2004: 5). These conditions
for union were set out by the French Métis in the form of a list of rights that
would protect their linguistic future. The linguistic provisions of this list of
rights would later become sections 22 and 23 of the Manitoba Act of 1870.

Bilingualism in Manitoba would continue to be the norm in the first
decade following 1870: noteworthy laws are the Act Respecting County
Municipalities (1875) and the Act Respecting Jurors and Juries (1876).
Respectively, they stated that municipal regulations had to be published both
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in French and in English and that, in the case of a French trial, a jury com-
posed of an equal number of French and English members could be imposed
by the court (Leclerc, 2010a).

By 1890, settlers from Ontario and abroad had arrived in significant
numbers in Manitoba, outnumbering the French Métis population (Chartier,
1998a). As their demographic weight decreased, their political power
decreased and 1890 saw the adoption of three laws that would directly or
indirectly eliminate protection of the French language in Manitoba. First, the
denominational school system was abolished with the Act Respecting the
Department of Education. Second, with the adoption of the Act Respecting
Public Schools, this system was replaced by a nondenominational system, but
in practice, schools in this system were protestant (Hébert, 2004: 11). This
meant that Catholic schools were denied access to public funds, although pri-
vate Catholic schools were still allowed. Finally, the Official Language Act of
1890 of the government of Thomas Greenway removed the linguistic rights
guaranteed by section 23 of the Manitoba Act of 1870. English was now the
official language of the legislature. This meant that laws were now passed only
in English and that French was no longer used in the judicial system.

This new law was declared unconstitutional twice by lower courts in
1892 and 1909 (Pellant v. Hebert; Bertrand v. Dussault; Forest and Registrar
of Court of Appeal of Manitoba, 1977) but these judgments were ignored by
the Greenway government (Hébert, 2004: 15-16). The school question also
led to challenges in the courts. Two cases (City of Winnipeg v. Barette; City
of Winnipeg v. Logan; Brophy v. Attorney-General of Manitoba) reached the
Judicial Committee of the Privy Council in London which at the time was
the highest court in the Canadian judiciary system. The first judgment of
1892 maintained the validity of the Public Schools Act, stating that education
was constitutionally a provincial matter and consequently that the Manitoba
government did not violate section 22 of the Manitoba Act of 1870. In the
second decision in 1895, the Judicial Committee established that the fed-
eral government had the authority to impose remedial laws on Manitoba to
resolve the question of French and Catholic schools (Allaire, 2007: 119-121;
Bakan and Elliot, 2003).

This court ruling led to an agreement between the federal government
of Sir Wilfrid Laurier and the Greenway government in 1896. With this agree-
ment, the school system was still the same for both language communities.
The main component of the Laurier-Greenway compromise (The History
Project, Canada History, 2011) was a modification of the Public Schools Act
that included the right to Catholic education after normal school hours. In
an urban area, Catholic teachers could be hired if the parents of at least 40
Catholic pupils attending a school requested it. In rural areas, the number
of Catholic pupils needed was ten (The Canadian Encyclopedia, 2011a). As
to the language of instruction, if more than ten children in a school spoke a
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language other than English, instruction of these children could be conducted
in English and in this second language (Hébert, 2004: 11-13). These dispos-
itions applied not only to Francophones but also to all other language groups
and would hold for the next 20 years.

In 1916, the government amended the Public Schools Act. The Thornton
Act, apart from making elementary school mandatory, designated English as
the only language to be used in schools, thus banning French and every other
language from the education system. In response, the Franco-Manitoban
community created the Association d’Education des Canadiens-Frangais
du Manitoba (AECFM), an organization that would develop and maintain
informal French schools (Bienvenue, 1989: 189). This additional parallel edu-
cation system would last until the mid-1960s when French could once again
be legally used and taught in schools (Manitoba History, 2011b). In 1967, a
modification of the Public Schools Act authorized teaching in French up to a
maximum of half a school day, from fourth to twelfth grade (Leclerc, 2010a).

The adoption of the Official Languages Act of 1969 by the federal
government strengthened the self-perception of the francophone minority
of Manitoba. The French language was now widely accepted in Manitoban
schools and the Bureau d’Education Francaise was created within the
Department of Education to manage the emerging French schools (Bienvenue,
1989:190). Also, in 1971, the City of Winnipeg Act was adopted by the legisla-
ture of Manitoba. It merged the St-Boniface municipality with a dozen other
municipalities in the Winnipeg area and required the new merged munici-
pal administration to provide bilingual services in that part of its territory.
This law requires the presence of bilingual personnel in the town hall as well
as in the St-Boniface precinct. Its exact application is subject to choices by
Winnipeg. The City of Winnipeg Amendment in 1992 clarified the 1971 law,
strengthening the requirement to provide French-language services. Finally,
it was extended to the area of St-Norbert in 2003 with the adoption of the
City of Winnipeg Charter.

In the mid-1970s, George Forest, a St-Boniface resident, contested a
parking ticket he received on the basis that it had been issued only in English,
contrary to section 80 of the City of Winnipeg Act. He lost his case before
the Traffic Division of Provincial Judges (Hébert, 2004: 22) but appealed this
decision to the County Court of St-Boniface, arguing that the invalidity of his
ticket was due to the unconstitutionality of the Official Language Act of 1890,
which violated section 23 of the Manitoba Act 0f 1870. Judge Armand Dureault
ruled in favour of Forest, declaring the Official Language Act unconstitutional
(Hébert, 2004: 22). Following this judgment, section 23 of the Manitoba Act
of 1870 (Forest v. Manitoba; R. v. Forest) was in force. This meant that French
could be used in the Parliament, legislature and courts but also that all laws
passed since 1890 were invalid since they had been adopted exclusively in
English. The government simply ignored this judgment. In reaction to the lack
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of respect of the Dureault’s judgment by the Manitoba government, Forest
brought the case to the Manitoba Court of Appeal where Judge Freedman’s
ruling was in favour of Forest. He determined that the 1890 Official Language
Act could not abrogate the rights guaranteed by section 23 of Manitoba Act of
1870 (Forest v. Manitoba; Hébert, 2004: 29) but declared it to be inoperative
instead of unconstitutional. This implied that the 1890 Official Language Act
was invalid but also meant that laws adopted after 1890 were still valid. This
judgment would stand following the Supreme Court’s decision, on December
13,1979, to reject the appeal of the Manitoba government.

The Forest case encouraged other Franco-Manitobans to challenge
the constitutionality of the 1890 Official Language Act. The most important
of these was the Bilodeau case. Like Forest, he contested a speeding ticket
because the Highway Traffic Act, as he argued, was invalid. The point was
that, since the 1890 Official Language Act was now inoperative, section 23 of
Manitoba Act of 1870 thus invalidated the Highway Traffic Act. The case made
its way to the Manitoba Court of Appeal in 1981. The ruling, again by Judge
Freedman, was that section 23 had a suggestive effect instead of a manda-
tory one (Forest v. Manitoba; Hébert, 2004: 40); hence the English-only laws
remained valid. A mandatory interpretation of section 23 would require the
government to translate around 4,500 unilingual English pieces of legislature.
Bilodeau sought leave to appeal this verdict to the Supreme Court. Following
the Court’s decision to hear Bilodeau’s case, the government of Manitoba,
facing the risk of a judgment in favour of a mandatory translation of all laws to
conform with section 23, decided to undertake negotiations with the Société
Franco-Manitobaine to reach an out-of-court settlement. In 1983, an agree-
ment was reached. Bilodeau dropped his case and the government agreed to
translate 500 laws instead of 4,500. The government also committed itself to
providing public services in French (Bienvenue, 1989:190-191). Opposition to
this settlement came from a vast majority (as high as 75%) of the Manitoban
population (Bienvenue, 1989: 192) and it was thus not implemented. Finally,
the Bilodeau case was heard by the Supreme Court.

At the same time, at the request of the Société Franco-Manitobaine, the
federal government issued a reference to the Supreme Court to clarify the
Forest judgment and its implications. It consisted of four questions, three of
which are relevant to this discussion:

Question 1—Are the requirements of s.133 of the Constitution Act,
1867 and of 5.23 of the Manitoba Act, 1870 respecting the use of both
the English and French languages in: (2) the Records and Journals of
the Houses of the Parliament of Canada and of the Legislatures of
Quebec and Manitoba; and (b) the Acts of the Parliament of Canada
and of the Legislatures of Quebec and Manitoba, mandatory?
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Question 2—Are those statutes and regulations of the Province of
Manitoba that were not printed and published in both the English
and French languages invalid by reason of s. 23 of the Manitoba
Act, 1870?

Question 3—If the answer to question 2 is affirmative, do those en-
actments that were not printed and published in English and French
have any legal force and effect, and if so, to what extent and under
what conditions? (Re Manitoba Language Rights)

On June 13, 1985, the Supreme Court issued its judgment. To question 1,
the Court ruled that section 23 was mandatory, meaning that all Manitoban
laws had to be written in English and French. To questions 2 and 3, the
Court stated that all the unilingual laws were now invalid and had no legal
effect. However, the Court suspended the application of the judgment for
the period of time needed to translate all the laws. Now the government
of Manitoba was obligated to translate into French all the unilingual laws
adopted since 1890. The government then settled with the Société Franco-
Manitobaine on terms similar to the previous but inoperative agreement:
the Société Franco-Manitobaine accepted limited translation of the legisla-
tion and the government committed itself to offering French-language ser-
vices (Hébert, 2004: 189-191).

In 1989, Premier Gary Filmon’s government issued the first version
of the French Language Services Policy (FLSP), which would be revised in
1999 following the Chartier report on the French language services (Chartier,
1998b). The policy’s purpose is to provide services “to the extent possible, in
both official languages in areas where the French-speaking population is con-
centrated” (Manitoba Francophone Affairs Secretariat, 2011). This meant that
the government of Manitoba would supply bilingual services in the desig-
nated areas. The policy applies to all bodies of the government including
crown corporations, public utilities, designated health facilities, and courts
(Manitoba Francophone Affairs Secretariat, 2011). These services are mainly
supplied through three bilingual-services centers located in Saint-Boniface,
Saint-Pierre-Jolys, et Notre-Dame-de-Lourdes, the areas where the French
community is concentrated. Along with these centers came the publication of
the French Language Services Guide, to explain in detail all the bilingual ser-
vices available throughout the province (Hébert, 2004: 197). Another initia-
tive, this time by the Ministry of Justice, was the creation of an itinerant
bilingual Court in 2004 that sits in the Saint-Pierre-Jolys bilingual services
center on a monthly basis (Association des juristes d'expression frangaise du
Manitoba Inc., 2009). These government policies are not the result of a strict
legal requirement.
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5.2 The costs of official language requirements

We first examine direct provincial spending, then turn to education spending,
and finally to other types of spending such as that of municipalities.

Grants and contributions

We distinguish between direct spending by the provincial government and
transfer payments under the form of grants or contributions! to various bod-
ies. For example, translation costs are direct spending and payments to the
Association des municipalités bilingues du Manitoba are a contribution or
grant because no goods or services are received in exchange by the govern-
ment. Grants and contributions to various bodies for 2006/07 are reported
in table 5.1; they total 3.98 million. The largest grant is made by the depart-
ment of Culture, Heritage, Tourism and Sport.

French language services

Direct spending related to official language policy includes translation costs,
the cost of the Francophone Affairs Secretariat, the costs of health and edu-
cation services, and expenses French language services arising from the City
of Winnipeg Act. Health, education, and municipalities will be addressed
in separate section. The Translation Services branch of the Manitoba
Culture, Heritage and Tourism department is responsible for written and
oral translation for every part of the government, including crown corpora-
tions and agencies. It also provides interpretation for the Courts and the
Legislative Assembly. During 2006/07, this service translated 5,176,337 words
(Manitoba Culture, Heritage and Tourism, 2007). Expenses for this branch
were $2,057,600 for 2006/07.

One of the requirements of section 23 of the Manitoba Act of 1870 is
the adoption of laws in both official languages. The Legislative Counsel is the
division of the Justice department that prepares all regulations texts. Also,
its legal translation branch is responsible for the preparation of the French
regulation texts and French documents used at the Legislative Assembly.
Expenses of this division are $2,041,000. However, according to the Counsel
only six FTE of the 22 (Manitoba Justice, 2007) are working on translation
work. Applying this ratio to the Counsel’s expenses yields $556,636.

The Francophone Affairs Secretariat is the branch of the Department
of Finance that is responsible for the implementation of the French Language

1 Grants are unconditional transfer payments for which eligibility can be verified. If an
individual is eligible for a grant, the payment can be made without requiring the recipient
to meet any other conditions. The payment of a contribution is subject to performance
conditions that are specified in a contribution agreement. The recipient must continue
to show that these conditions are being met in order to be reimbursed for specific costs.
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Table 5.1: Grants and contributions ($) for minority-language activities,
Manitoba, 2006/07

Culture, Heritage, Tourism and Sport 1,188,955
Health 100,758
Family Services and Housing 338,465
Education, Citizenship and Youth 407,513
Advanced Education and Literacy 466,244
Labour and Immigration 45,000
Science, Technology, Energy and Mines 60,000
Finance 302,412
Intergovernmental Affairs 669,539
Other departments 401,547
Total 3,980,433

Source: see text.

Services Policy (FLSP). It also manages general matters related to French. The
FLSP led to the creation of three Bilingual Services Centres (BSC) serving the
St-Boniface, St-Pierre-Jolys, and Notre-Dame-de-Lourdes regions. The BSC
are centres where a wide range of provincial, federal, and municipal services
are offered in both French and English.

Table 5.2 summarizes direct provincial spending.

Elementary and secondary education
The department of Education, Citizenship and Youth manages elementary
and secondary schools as well as kindergartens. French-language education
at both this level and the post-secondary level generates costs for the prov-
incial government. The elementary and secondary school system is divided
in 36 districts. Each district is responsible for the schools that belong to its
territory; the Division Scolaire Franco-Manitobaine (DSFM) has the prov-
ince as its territory.

The school system in Manitoba provides three French-language edu-
cation programs: the Frangais program (French education for the French
population); French Immersion (Early Immersion, Middle and Late); and

Table 5.2: Direct spending ($) related to the French Language Services Policy
(FLSP), Manitoba, 2006/07

Translation Services Branch 2,057,600
Legislative counsel 556,636
Total gross spending 2,614,236

Sources See text
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Basic French. Optionally, there is also the Early Start French. Total enrolment
in the elementary and secondary school system is 182,185; of these, 5,338 are
enrolled in the Frangais program and 176,847 in English-language education
(Manitoba Education, Citizenship and Youth, 2011).

The administration and management of the French-language pro-
grams are provided by the Bureau d’Education Frangaise (BEF), which is
also responsible for the development of the Frangais, French Immersion,
and Basic French curricula. This division of the Education, Citizenship
and Youth department comprises four branches: Curriculum Development
and Implementation; Educational Support Services; Official Language
Programs and Administrative Services; and Library and Materials Production.
Table 5.3 shows the expenses of the four branches as well as administrative
expenses for 2006/07. As its name implies, the Curriculum Development
and Implementation branch is responsible for the development and imple-
mentation of all the French-language education programs, namely Frangais,
French Immersion, and Basic French. The Educational Support Services is
mainly the statistical branch of the Bureau, which monitors and calculates
sums granted to schools for French-language education as well as keeping
the enrolment data in these programs updated. It also develops examina-
tions and assessment tools for French courses. Official Language Programs
and Administrative Services prepares and administers the division’s budget
and manages the assistance programs. It is the responsibility of this branch
to manage the contributions received from the federal government under the
Canada-Manitoba Agreement for Minority Language Education and Second
Official Language Instruction.”

Given that French Immersion and Basic French programs would still
be offered without linguistic protection and promotion, we must estimate the
costs associated with only the Frangais program out of the total expenditures
of the Bureau d’Education Francaise (BEF). Knowing that the Frangais pro-
gram accounts for 6% of total BEF enrolment and for 23% of sums granted to
French-education programs, we will consider that the share of the BEF costs
linked to the Frangais program is the average of those two shares, which is
14.5%. This gives us a cost of $1,218,812.

Not all students enrolled in the Frangais program are regrouped in
the DSFM,? hence we will use a two-step procedure to establish the costs
of the Frangais program. Enrolment and expenses statistics for each school
division are listed in the 2006/07 FRAME report (Manitoba Education,
Citizenship and Youth, 2007). We report these numbers for the DSFM and

2 See Canada-Manitoba Agreement on Minority Language Education and Second Official
Language Instruction 2005-2006-2008-2009 at <http://www.pch.gc.ca/pgm/lo-ol/
entente-agreement/education/mb/05-09-Entente-Education-Manitoba-eng.pdf>.

3 4,681 out of 5,338 or 88% of all students enrolled in the Frangais program.
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Table 5.3: Expenditures ($) of the Bureau d’Education Francaise, Manitoba, 2006/07

Administration 209,200
Curriculum development and implementation 1,562,400
Educational support services 1,624,400
Official language programs and administrative services 4,071,900
Library and materials production 937,700
Total 8,405,600

Source: Manitoba Education, Citizenship and Youth, 2007a.

the English-language school divisions in table 5.4. For the DSFM, per-pupil
expenses are $10,363 and $8,972 on average for the other divisions. The lar-
gest relative difference is transportation costs, which are about three times
higher for the DSFM. Knowing that there are 4,681 students (FTEs) in the
DSFM and using the ratio method presented in section 1.3, we can estimate
the total extra costs associated with the DSFM at $1,391 per pupil. This num-
ber multiplied by 4,681 FTE in the DSFM yields an extra cost of $6,511,271.

As to the 571.5 students (FTEs) enrolled in the Frangais program out-
side of the DSFM, most of the costs associated with their schooling are those
incurred for English schooling. We ascribe to them the difference in instruc-
tion costs reported in table 5.4, that is $617. This generates an extra cost of
571.5 x $617 = $352,616. The estimated total increases to $6,863,387.

Table 5.4: Expenses ($) for the Division Scolaire Franco-Manitobaine (DSFM) and English-language
school divisions, Manitoba, 2006/07

Expenses Expenses per pupil*
Total DSFM Other DSFM Other

divisions divisions
Regular instruction 896,181,684 27,102,976 896,078,708 5,919 5,302
Student support services 273,152,587 6,874,354 266,278,233 1,469 1,575
Divisional administration 55,722,162 1,753,877 53,968,285 375 319
Instructional & other support services 56,443,767 1,427,197 55,016,570 305 326
Transportation 63,324,389 4,952,040 58,372,349 1,058 345
Operations and maintenance 191,528,767 5,507,758 186,021,009 1177 1,101
Other 28,654,865 891,086 27,763,779 190 164
Total 1,565,008,220 48,509,288 1,516,498,932 10,363 8,972

Note *: For these calculations, pupils are counted as Full Time Equivalencies (FTEs), meaning that pupils are counted on the
basis of time attending school (i.e, kindergarten students are counted as one half and adults are counted according to per-
centage of time attending).

Source: Manitoba Education, Citizenship and Youth, 2007.
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Post-secondary education

In Manitoba, post-secondary education is managed by the Ministry of
Advanced Education and Literacy along with the Council of Post-Secondary
Education, which is responsible for the most of the funding of the four pub-
lic universities and four public colleges in the province. Of these eight insti-
tutions, the Collége Universitaire de Saint-Boniface (CUSB) and the Ecole
Technique Professionnelle (ETP) provide instruction in French. The provincial
subsidies to universities are $352.2 million for 2006/07. From this amount,
$344.7 million went to anglophone universities and $7.5 million to the Collége
universitaire de Saint-Boniface. We obtained information on costs from the
Annual Report 2007 (Government of Manitoba, 2007). We use the number of
full-time equivalent (FTE) students per university to calculate expenses per
student (Manitoba Council on Post Secondary Education, 2007). Enrolment
and provincial funding data for each university are reported in table 5.5. Thus:

The unit cost for the anglophone students is the total provincial funding
per FTE for the Brandon University, University of Manitoba, and Univer-
sity of Winnipeg = $344,717,616/38,545 FTEs = $8,943/FTE.

The projected expenses for the francophone/CUSB students at the unit cost
of the anglophone students is $8,943 x 763 FTEs = $6,823,701.

The additional cost for the francophone/CUSB students is then the report-
ed expenses minus the expenses at the unit cost of the anglophone students
=$7,520,000 - $6,823,701 = $696,299.

Turning to colleges, enrolment and provincial funding data is reported in
table 5.6 for the Red River College (RRC), the Assiniboine Community
College (ACC), the University College of the North (UCN), and the Ecole
Technique Professionnelle (ETP). As we can see, the funding per FTE for
the UCN is significantly higher than for the other three colleges, probably
because of the nature of its clientele (scattered on a vast territory). Since we
want to assess the additional costs of a Francophone student compared to
a typical Anglophone student, we will omit the UCN from the calculations.
Using the same method as for the universities, we find that:

The unit cost for the anglophone students is the total provincial funding
per FTEs for the RRC and ACC: $80,320,000/8,752 FTEs = $9,177/FTE.

The projected expenses for the francophone/ETP students at the unit cost
of the anglophone students is $9,177 x 270 FTEs = $2,477,879.

The additional cost for the francophone/ETP students is the reported
expenses minus the expenses at the unit cost of the anglophone students =
$2,994,000 - $2,477,879 = $561,120.
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Table 5.5: Enrolment and operating grants ($) for universities, Manitoba, 2006/07

Enrolment in Provincial Provincial
FTEs* funding funding/FTE
Brandon University 3,196 28,254,616 8,840
University of Manitoba 27,330 274,353,000 10,039
University of Winnipeg 8,019 42,110,000 5,261
Collége Universitaire de Saint-Boniface 763 7,520,000 9,856

Note *: FTE numbers for 2006/07 are estimations using enrolment statistics for 2005/06
and average growth rate of the five preceding years from the Manitoba COPSE, Statistical
Compendium for Academic Years Ending in 2006, released in fall 2007.

Source: Government of Manitoba, 2007; Manitoba Council on Post Secondary Education, 2007.

Table 5.6: Enrolment and operating grants ($) for colleges , Manitoba, 2006/07

Enrolment in Provincial Provincial
FTEs* funding funding/FTE
Red River College (RRC) 7,387 62,573,000 8,471
Assiniboine Community College (ACC) 1,365 17,747,000 13,001
University College of the North (UCN) 723 18,513,057 25,606
Ecole Technique Professionnelle (ETP) 270 2,994,000 11,088

Note *: FTE numbers for 2006/07 are estimations using enrolment statistics for 2005/06
and average growth rate of the five preceding years from the Manitoba COPSE, Statistical
Compendium for Academic Years Ending in 2006, released in fall 2007.

Source: Government of Manitoba, 2007; Manitoba Council on Post Secondary Education, 2007.

Table 5.7 summarizes for 2006/07, the extra costs associated with French
language education in Manitoba.

Table 5.7: Costs ($) of minority-language policies in education, Manitoba, 2006/07

K-12 education

Department of education 1,218,812
Additional Cost of Francophone Students 6,863,387
Total 8,082,699

Post-secondary education (college + university)
Total 1,257,419

Source: text discussion
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French language services—municipalities

At the municipal level, Winnipeg is the only city covered by legal language
obligations. The costs of such requirements are found in three areas: transla-
tion and printing, municipal operating expenditures for the tri-level govern-
ment Bilingual Service Centre, and French-language training. Each depart-
ment of the city is responsible for budgeting for translation and printing costs,
and departments have adjusted their budgets accordingly to prepare bilingual
material. The operating costs for the Bilingual Service Centre in 2006/07
were $110,217. This included staff costs for two service representatives, leas-
ing costs, and other operating costs. The costs of French-language training
were $19,529.4 As for costs of translation, 269,850 words were translated
in 2006 at an approximate cost of $0.23 per word (City of Winnipeg, 2007).
This yields $62,065. Add one full-time interpreter/translator for simultan-
eous interpretation of city council meetings and other translation works at
$84,000 per year (City of Winnipeg, 2008), and this yields $275,811 for the
measurable costs of Winnipeg language obligations. We assume an additional
$50,000 for bilingual printing costs for a total of $325,811.

Health
There is no evidence of extra spending due to the provision of health services
in French so we assume a cost of zero.

Total cost of French services and programs

The main elements of the linguistic obligations of the provincial and local
public entities under the FLSP are brought together in table 5.8. These are
the observable cost of language policies in Manitoba in 2006/07. But this
total of $16,260,598 is not the complete cost of the FLSP since we are mis-
sing various direct costs embedded in general departmental spending, such
as the additional costs of printing reports in two languages as opposed to one
and the value of the time of those officials spending some time on French-
language issues. The importance of this will depend on the choice or not of
hiring more individuals to compensate for this time.

Unobservable costs

We discussed the methodology in section 1.3. Total program spending was

$11,652,000,000 in Manitoba (Canada, Department of Finance, 2011) in

2006/07 and 0.23% of this yields $26,800,000. This surely overestimates the

real unobserved costs because this percentage reflects the language policies of
the federal government. The province of Manitoba, unlike the federal govern-
ment, does not provide bilingual services in all head-office functions or across

4 This information was provided by the coordinator of French-language services of the city
of Winnipeg.

Fraser Institute / www.fraserinstitute.org



Official Language Policies of the Canadian Provinces—Manitoba / 37

53

Table 5.8: Observable costs ($) of French-language educational and general
public services, Manitoba, 2006/07

K-12 education 8,082,699
Post-secondary education 1,257,419
French-language services, provincial and municipal governments 6,920,480
Total 16,260,598

Source: tables and text.

the country but only in some parts of the province. Therefore, to have a more
accurate picture of the real unobserved costs, we correct this by multiplying it
by the share of bilingual jobs in the Manitoba civil service, that is 6.6%, since
in 2006/07 there were 812.5 bilingual positions and 12,274 positions for the
whole government (Manitoba Francophone Affairs Secretariat, 2007; Manitoba
Civil Service Commission, 2007). Applying this ratio to the provincial inferred
unobserved cost of $26,800,000 yields $1,770,000, a more reasonable estimate.

The total observable and unobservable real resource costs come to an
overall estimate of $18,030,598. About $18 million or 0.15% of total program
spending seems a reasonable estimate of the total costs of bilingualism for
the provincial government of Manitoba for 2006/07.

Conclusion

As noted above, Manitoba combines the characteristics of both a province
with a small official-language minority and one with constitutional protec-
tion of said minority. This implies high costs per Francophone but does not
justify a full-fledged simulation of the impact of an absence of the French
language services provided since, according to the 2006 Census, there are
1,930 residents of Manitoba that know only French (Statistics Canada, 2007a).

In Manitoba, the total cost of public French-language programs and
services in 2006/07 was $16 million, about half of this spending on the pro-
vision of minority language education and the remainder on general gov-
ernment services. We cannot ascertain if the benefits of a larger, more vital
francophone minority are worth it or not for a typical resident but note that
the take-up rate of French-language education is 110%.

There is some provision of health, municipal, or provincial public ser-
vices in Manitoba. But given the level of provision and the number of uni-
lingual Francophones, simulating what the cost of procuring these services
privately is not appropriate here. The provision of non-educational services
must therefore yield mainly symbolic benefits except perhaps in the field of
access to information on public policies.
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6.1

Official Language Policies of the Canadian Provinces

Ontario

The legal and institutional framework

In Ontario, admission to French schools is determined not only by Article
23 of the Charter but also by provincial policies and so the “number warrant”
clause is not binding. There is also post-secondary education available in
French. The constitutional obligations of Ontario with respect to its franco-
phone minority are the educational rights of section 23. However, following
the recommendations of the federal Royal Commission on Bilingualism and
Biculturalism (B&B Commission) that Ontario should provide bilingual pub-
lic services,! Ontario put in place guidelines to facilitate this. However, the
guidelines were not binding (LeVasseur, 1993) and the initiatives remained
sector-based. In 1984, with the adoption of three laws in three distinct sec-
tors, the government introduced a legal basis to ensure the effective pro-
vision of French services.? This was followed two years later by the adop-
tion of the first broad act addressing language issues: the French Language
Services Act. This legislation formally recognizes the language rights of
the Franco-Ontarians, “replacing a variety of privileges granted under vari-
ous regulations and administration arrangements” (Government of Ontario,
1990a: §§ 1, 7).

In general, “until the late 1960s, the government had always had a
policy of according certain privileges to Francophones, but only sparingly”
(University of Ottawa, 2011b). Minority linguistic rights came in the form of
successive legislative changes. This progressive approach, also called gradual-
ism (LeVasseur, 1993), has improved the funding of the francophone school
system and established bilingualism in the legislative process (Woehrling,
2004). Bilingualism was introduced into the judiciary and administrative
processes in 1986 with the French Language Services Act (FLSA). The FLSA
guarantees provincial services in French in parts of the province where the
majority of Franco-Ontarians live. The recognition of the official status of
French has been sector-based and limited to the legal system and primary

The Royal Commission conveyed the following in their report, “Therefore we recommend
that the provinces of New Brunswick and Ontario themselves declare that they recognize
English and French as official languages and that they accept the language regimes that
such recognition entails” (Government of Canada, 1967: 97).

2 Child and Family Services Act; Public Libraries Act; Workers' Compensation Act.
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and secondary education.? The mechanism chosen to implement the FLSA
is “designation of regions, governmental agencies or private institutions
entrusted with a governmental mandate” (Foucher, 2007: 53, 57) and funding.

Education

In the period before and immediately after Confederation, education issues
in Ontario were primarily focused on religion and language was an issue
only indirectly (Tetley, 1982). In fact, language was not mentioned in the first
laws on public schools, also called common schools; these schools were non-
denominational and the choice of the language of instruction was left to the
school trustees. Thus, there was no specific language requirement under the
Common Schools Act of 1859 while the Separate Schools Act of 1863 left the
choice of the language of instruction to the school trustees. Separate schools
were denominational schools funded by local communities who asked for
their establishment. A minimum of five residents could ask for the creation
of a separate school. The residents elected their school board to manage the
school and they were exempted from common schools taxes (Legislature of
the Province of Upper Canada, 1863; LeVasseur, 1993). Therefore in the pre-
and early Confederation period, Franco-Ontarians had a significant control
over the use of French as a language of instruction.

By the turn of the century, denominational schools, which had been a
matter of local responsibility, became increasingly subject to provincial con-
trol due to educational reforms designed to centralize and create uniformity
in the school system (LeVasseur, 1993). This resulted in government inter-
vention with respect to the language of instruction. This intervention was
prompted, in part, by the hostility of some Ontarians towards Francophones
as a result of the migration of Francophones from Quebec to Ontario. It
culminated in a campaign mainly led by the conservative journal The Mail
(Choquette, 1980). English was made a compulsory subject in Ontario
schools in 1885. In 1890, regulations further required that English be the
language of instruction in common schools, and left the choice of language
only to separate schools. The mandatory language regulations were never
implemented in the francophone schools.* The Merchant commission stud-
ied the teaching of English in francophone schools and noticed deficiencies
in the English instruction in its report in 1912. To counter this, the govern-
ment of Ontario enacted Regulation XVII in 1912. The regulation, modified
in 1913, stated that teaching in French was limited to the two first years of

3 Preamble of the French Language Services Act (Government of Ontario, 1990a); Courts
of Justice Act (Government of Ontario, 1990b), section 125.

4 There was one exception to the obligation that instruction be in English alone: it was not
required if it was impracticable. The Francophones used this exception to circumvent the
language requirements.

Fraser Institute / www.fraserinstitute.org


www.fraserinstitute.org

Official Language Policies of the Canadian Provinces—Ontario / 41

primary education. English was to be the only language of instruction and
communication in all Ontarian schools, both common and separate. French
could only be taught in the first two years in schools where it was taught
before the enactment of the regulation and French teaching time could not
exceed one hour per day (Trésor de la Langue Frangaise au Québec, 2011).
Franco-Ontarians were strongly opposed to the regulation because they saw
it as a deliberate policy of assimilation (Tetley, 1982). However, Regulation
XVII was supported “by Irish Catholics who feared that the continued use of
French in the schools would jeopardize the status of the separate schools in
the province” (Tetley, 1982:189). Regulation XVII was contested in court. The
Judicial Committee of the Privy Council refused the Francophones’ claims on
the ground that the scope of section 93 of the Constitutional Act of 1867 was
limited to religion and did not cover language issues. The implementation
of Regulation XVII was difficult due to the opposition of Franco-Ontarians
and the lack of English teachers in the Francophone regions. To break the
resistance, the government enacted Regulation XVIII. This regulation pro-
vided that teachers could be fired and public funding withheld from schools
if Regulation XVII was not implemented. In 1927, following the report of
the Scott-Merchant-Coté commission, Regulation XVII was amended and
Ontario re-established a system of bilingual schools both for common and
separate schools. French was the main teaching language, however, only for
primary instruction.

In 1968, the government modified the Education Act to authorize the
creation of francophone schools at the secondary or high-school level. During
the 1970s, there was an improvement in the francophone school system and
new structures were created in the Department of Education to reinforce
the francophone system. For example, in 1977, an Assistant Deputy Minister
responsible for French-language education was appointed (Ontario, Office des
Affaires Francophones, 2011a). With the adoption of the Charter in 1982, the
right of Francophones to receive an education in French at the elementary
and secondary levels was recognized.

The provisions of the Charter define the minimum supply of minor-
ity language education; provincial governments such as Ontario can estab-
lish a more generous regime. Part XII of the Education Act deals with the
language of instruction: sections 281, 291, and 294 provide that the right of
Francophones to have their children taught in French is not subject to the
criteria of section 23(3) of the Charter (where the number warrants). Thus, a
Francophone or a French-language rights holder® as defined by section 23 (1)
and (2) of the Charter, has a right to elementary or secondary publicly funded
schooling in the French language no matter how many children are eligible
for this service in the relevant area.

5 See Section 294 of the Education Act (Government of Ontario, 1990c¢).
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The Ontario Court of Appeal has recognized the right of Franco-
Ontarians to manage and control the facilities of French-language schools
as well as the exclusive right of francophone parents to manage all aspects
related to instruction in French (Reference re Education Act of Ontario and
Minority Language Education Rights; LeVasseur, 1993). Currently, there are
31 English public, 29 English Catholic, four French public, and eight French
Catholic school boards. Concerning the quality of education, the Supreme
Court insisted in Mahe v. Alberta on the necessity of its being equal in
both languages and, in the Beaulac decision (R. v. Beaulac), the Supreme
Court reiterated the search for substantive equality as the true purpose of
language rights.

Turning to post-secondary education in Ontario, no constitutional or
legal protection guarantees the provision of such service in French. The policy
pursued by the government recognizes the history of creation of franco-
phone universities; the French Language Services Act allows a university to
be designated as a bilingual institution under section 8. In Ontario, there are
two French-language colleges of applied arts and technology® and six bilin-
gual universities.” Three other institutions are also offering French-language
post-secondary education.® All nine receive public funding.

Lawmaking process and Legislature

In 1970, the House Rules were amended to allow the use of French in the prov-
incial legislature.’ Prior to this amendment, all steps of the lawmaking pro-
cess were conducted only in English. The full recognition of the use of French
in the legislature was achieved with the adoption of the French Language

Services Act (FLSA), which established the right to use both languages in the

debates and proceedings. French stopped being a privilege (Government of
Ontario, 1990a) and was legislatively protected. Since 1986 (LeVasseur, 1993),
simultaneous translation of the debates has been available. Until the adoption

of the FLSA in 1986, bills were adopted only in English. The French version

was just an administrative translation and had no legal value. Section 3 of the

FLSA requires public bills to be introduced and enacted in both languages.
This disposition has granted a legal authority to the French version of law but

did not confer an official status either to French or to English. The FLSA also

required the government to translate provincial laws that were adopted only
in English and are still in force.

Collége Boréal and La Cité Collégiale.

Hearst College University, Laurentian University, University of Ottawa, Federated Saint
Paul University, Sudbury University and Glendon Campus (York University).

Alfred Campus (University of Guelph), Dominican College, Ontario Institute for Studies
in Education.

See Section 13 of the House Rules.
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Justice

In 1897, the legislature of Ontario officially declared the provincial judicial
system to be English unilingual (Tetley, 1986). The Administration of Justice
Act of 1897 stated that English was the exclusive language of the courts and
documents could only be presented in that language. In 1978, the Judicature
Act was amended to grant French legal recognition in eight districts with an
important francophone presence!® while English remained the only official
language of the judicial system in other districts. The final step towards judi-
cial bilingualism was taken in 1984 with the adoption of the Court of Justice
Act. This law recognizes French and English as the official languages of the
Ontarian courts. At the request of a party, a cause could be heard before a
bilingual judge or jury" and the hearing and pleading could also take place
in either language. This law allowed Francophones access to provincial jus-
tice!? in their language. As ruled by the Court of Appeal in Belende v. Patel,
“English and French are the official languages of the courts in Ontario, and
the court has a responsibility to ensure compliance with language rights
under s.126 of the Courts of Justice Act” (Belende v. Patel: 424). In this case,
which was a bilingual proceeding, no bilingual judge was available on the
hearing date. Belende asked that the hearing of the case be adjourned to a
later date when a bilingual judge would be available. The judge, who was
not bilingual, denied the motion for an adjournment and proceeded to hear
the case. According to the Court of Appeal, a violation of the rights of sec-
tion 126, which are quasi-constitutional in nature and not procedural rights,
constitutes a material prejudice to the Francophone minority (Belende v.
Patel). This case highlighted the need for more bilingual judges in Ontario,
particularly in Toronto, as it was pointed out in Osborne’s report on the
findings of the Civil Justice Reform Project (Osborne, 2007). In 1998, the
Provincial Offences Act transferred the responsibility for the administration
and prosecution of provincial offences to the municipalities. Municipalities
in designated areas agreed to maintain the provision of services in French.
The legal framework was completed with the adoption in 1998 of the Legal

Regional municipality of Ottawa-Carleton; United counties of Prescott-Russel; United
counties of Stormont-Dundas-Glengarry; Territorial district of Algoma; Territorial dis-
trict of Cochrane; Territorial district of Nipissing; Territorial district of Sudbury; and
Territorial district of Temiskaming.

The right to a bilingual jury is limited to certain regions such as the counties of Essex,
Kent, Middlesex, Prescott and Russell, Renfrew, Simcoe and Stormont, Dundas and
Glengarry, and the cities or regional municipalities of Peel, Sudbury, Toronto, Ottawa,
and Hamilton.

Sections 125 and 126 cover civil cases and provincial offenses. Criminal trials are covered
by the language dispositions of the Criminal Code (art 530-530.1Ccr) and the Official
Language Act. The right of Francophones to a criminal trial in French in Ontario was
recognized in 1979.
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Aid Services Act. The employees of Legal Aid Ontario must submit upon
request the names of lawyers who can take instructions in the applicant’s
language.’

Government services

Until the end of the 1960s, no provincial public services were officially avail-
able in French in Ontario. It is only after the recommendations of the Royal
Commission on Bilingualism and Biculturalism that the first steps were taken
towards the delivery of French language services. In 1970, the government
of Ontario created the Office of the Coordinator of Bilingualism, which is
responsible for the development of French language services in the depart-
ments. In 1971, Ontario’s Premier announced a broad bilingualism policy
covering all provincial bodies. The provincial public sector was to translate all
documents intended for public distribution and to provide written responses
in French to requests for information in this language. During the 1970s, the
supply of public services in French increased. However, these guidelines were
not legally enshrined by a legislative instrument and their implementation
relied mainly on the good will of civil servants (LeVasseur, 1993). In 1979, the
Public Service Commission adopted a policy with respect to hiring bilingual
staff (Ontario, French Language Services Commissioner, 2011).

French Language Services Act

In 1986, the French Language Services Act (FLSA) was adopted.™* Subject
to some conditions, this law recognizes that each individual has the right to
communicate with, and receive services from, government institutions and
public bodies in French. It also created the Office of Francophone Affairs. The
Office of the French Language Services Commissioner was created in 2007.
The Commissioner conducts investigations on complaints related to French-
language services. The Office of Francophone Affairs evaluates the availability
and quality of French language services, makes recommendations for their
improvement, and recommends the designation of public-service agencies
and the addition of designated areas.

The preamble of the French Language Services Act explicitly states that
its goal is to protect the Franco-Ontarian minority by granting the individ-
uals the right to receive public services in their language. Under this law, each
citizen has the right to use French in communicating with, and receiving ser-
vices from, any head or central office of a government agency or institution
of the Legislature.”® Individuals have the same right in respect to any other

Section 85 (3) of the Legal Aid Services Act (Government of Ontario, 1998).

Originally enacted in 1986, the French Language Services Act came into effect in
November 1989.

See Section 5 of the French Language Services Act (Government of Ontario, 1990a).
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office of such agency or institution that is located in, or serves, a designated
area. Ontario’s FLSA is thus based on a mix of the personality and territoriality
principles (Loubier 2011; LeVasseur, 1993). The personality principle allows the
individual to communicate with public institutions in the language of his or
her choice and it is the institution that accommodates the individual’s choice
given the personal right to be served in that language (Le Pourhiet, 2011). This
personal right can only be exercised with head or central offices by Franco-
Ontarians across Ontario. The territoriality principle means that the Legislator
sets a territory within which one (or several) languages can be used by indi-
viduals to communicate with the government, with no such rights outside that
territory. This is the case of the designated areas of the FLSA (LeVasseur, 1993).
Outside the designated areas, a Francophone has no right to choose French as
the language of interaction with local offices of the government but the FLSA
guarantees the right to provincial services in French in designated areas of
the province. There are currently 25 designated areas under the FLSA, which
include the cities of Toronto, Ottawa, Greater Sudbury, Kingston, and Windsor
among others. Around 85% of Franco-Ontarians live in these 25 areas. For an
area to obtain a designation, Francophones must make up at least 10% of its
population and urban centers must have at least 5,000 Francophones residing
in them (Ontario, Office of Francophone Affairs, 2011b).

Section 2 of the Act requires the government to ensure that services
are provided in French in accordance with the FLSA (Lalonde v. Commission
de restructuration des services de santé (Ontario)). When the same service
is provided by more than one office in a designated area, the government
can designate one or more of those offices to provide the service in French.
Section 7 imposes a restriction on the language requirements: these obliga-
tions are subject to “such limits as circumstances make reasonable and neces-
sary, but requires first that all reasonable measures and plans for compli-
ance with this Act have been taken or made” (Government of Ontario, 1990a;
Lalonde v. Commission de restructuration des services de santé (Ontario)). As
for the quality of the minority language services, the Supreme Court, in the
Beaulac case, has enunciated the principle of substantive equality. The Court
has ruled that this principle “provides ... that language rights that are institu-
tionally based and require government action for their implementation and
therefore create obligations for the State ... It also means that the exercise of
language rights must not be considered exceptional, or as something in the
nature of a request for an accommodation” (R. v. Beaulac: 424).

The government agencies covered by obligations in section 5 of the
FLSA are: Ontario departments, boards, commissions or corporations, the
majority of whose members or directors are appointed by the government; a
non-profit corporation or similar entity that provides a service to the public,
is subsidized in whole or in part by public money, and is designated as a public
service agency by the regulations; a nursing home or a home for special care
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that is designated as a public service agency by the regulations; a child and
family service provider or a social service board that is designated as a pub-
lic service agency by the regulations (Government of Ontario, 1990a). Under
section 8, the government can make regulations designating public agencies
for the purpose of the definition of government agency of section 1 and thus
subjecting them to section 5s obligations to provide French language services.
In 2009, there were 215 agencies designated under section 8 (Ontario, Office
of Francophone Affairs, 2011c). The criteria for designating agencies under
the FLSA are: the supply over time of services in French; guaranteed access
to services in French; Francophone representation in the governance and
management of the institution; and accountability (Lalonde v. Commission
de restructuration des services de santé (Ontario)).

Such a designation is strictly on a voluntary basis but, with the ruling
of the Court of Appeal in the Montfort case, this designation has acquired a
new significance. Founded in 1953, the Montfort hospital was initially a solely
francophone hospital unlike the majority of the hospitals in the Ottawa region,
which were English or bilingual. At the time of the litigation in 1997, the
hospital remained predominantly francophone with some bilingual services
and it was the only hospital in Ontario to provide “a wide range of medical
services and training in a francophone setting” (Lalonde v. Commission de
restructuration des services de santé (Ontario): Summary). In 1996, the Health
Services Restructuring Commission was established to restructure the health
care system in Ontario. In February 1997, the Commission issued its first
report indicating its intention to close the Montfort hospital. The decision
was received with protests from the Franco-Ontarian community and from
the Eastern and Ottawa-Carleton Regional District Health Councils, which
affirmed that the closure would jeopardize the training of health professionals
in French. Because of the extent of the protests, the Commission, in its final
report on August 1997, reversed its decision to close Montfort but proposed
a substantial reduction in the services offered at Montfort. As stated by the
Court of Appeal, Montfort “would cease to function as a community hospi-
tal” (Lalonde v. Commission de restructuration des services de santé (Ontario):
Summary). An application was brought to the Divisional Court to reject the
Commission’s directives. The Divisional Court and, later, the Court of Appeal
granted the application and invalidated the directive. The government did not
appeal to the Supreme Court.

In the decision, the Court of Appeal applied the unwritten constitu-
tional principle of protection of language minorities to prohibit the trans-
formation by the government of the only francophone university hospital of
the Ottawa-Carleton region into a medical clinic (Cousineau, 2000-2001:
€43). In this case, the Court ruled that the government could not diminish
freely a designated service especially when it was not offered at an equivalent
level in the region (Cardinal, Lang, Plante, Sauve, and Terrien, 2005). Such
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services cannot be withdrawn or negatively affected unless the government
shows that it is necessary and that all alternative measures have been con-
sidered as provided by section 7 of the FLSA (Foucher, 2007). The Montfort
case is important because the Court ruled that the government was bound
to provide the services offered at Montfort “as they existed at the time of
its designation” (Leclair, 2002: €40) under the FLSA, unless it was reason-
able and necessary to limit them. Furthermore, according to the Court, the
Commission was required to conform to the unwritten principle of protection
of language minorities (Lalonde v. Commission de restructuration des services
de santé (Ontario)). This means that the government must seriously take into
account the importance of an institution in the Franco-Ontarian community
before limiting the services offered to the minority population.

In 2006, the Ontario government started an in-depth reform of the
health care system. The Local Health System Integration Act, confers on
the Local Health Integration Networks (LHINs) the major responsibility.
Communities are now responsible for planning, funding, and integrating local
health systems through the LHINS: it states that each LHIN shall engage its
“French language health planning entity for the geographic area of the net-
work that is prescribed” The Act states that the government commits itself
to respect the requirements of the FLSA in serving Ontario’s francophone
community (Government of Ontario, 2006a: §14). A French-language health
services advisory council was created to advise the government about health

and service delivery issues related to Francophone communities.
Finally note that English is the de facto language of work of the prov-
incial public sector.

Municipalities
Section 1 of the FLSA explicitly excludes municipalities from the list of agencies
covered by section 5’s obligations. However, the law does not prohibit the use of
French at the municipal level. In fact, section 14 provides that any municipality
in a designated area can adopt a by-law providing that the administration of the
municipality be conducted in English and French and that all or some specified
municipal services to the public should be available in both languages. Therefore,
a city council has the freedom to choose the language status of the municipal-
ity and the municipalities in the designated areas are themselves responsible
for deciding to provide services in French. Section 247 of the Municipal Act
provides that the by-laws and resolutions of a municipality can be passed in
English or in both English and French, and that councils and committees can
conduct their proceedings in English or in both English and French.
Currently, 44 municipalities are officially delivering French language
services to some extent to their citizens (University of Ottawa, 2011c). A city
can ask the provincial government that it be designated as a bilingual insti-
tution under section 8. The designation takes place only on a voluntary basis.
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It does not involve additional funding other than the usual federal grants for
minority language services. Other cities, even though not officially bilingual,
offer a range of services in French to their citizens. The cities of Ottawa and
Toronto are the only cities in Ontario with language obligations stipulated in
their charter. The city of Toronto must adopt its by-laws in French and English
(Government of Ontario, 2006b) and the proceedings of the City council or
other city committees can be conducted in both languages.

The city of Ottawa has a status different from that of other Ontario
municipalities. Before its merger in 1999 with the 11 surrounding municipal-
ities, the regional municipality of Ottawa-Carleton had a bilingualism policy.
After the merger, however, no language status was prescribed for the new city.
However, the city has the possibility to declare itself bilingual under section 14
of the FLSA. In a by-law adopted in 2001 (City of Ottawa, 2001) the city coun-
cil enacted that a citizen has the right to communicate and receive services in
English and French in accordance with the city bilingualism policy. This policy
is comprehensive and its aim is to grant equal rights and privileges to both
linguistic groups with regards to services offered (City of Ottawa, 2004). The
policy encourages employees to work in the official language of their choice
and provides them language training and other training programs in both
languages. The policy also provides that the city should make available at all
times the appropriate number of bilingual employees within work units to
offer bilingual services to the public. All public and internal documents must
be published in both languages. The by-law and the policy were both chal-
lenged without success in court by a group opposed to a wider use of French
(Canadians for Language Fairness v. Ottawa (City)) on the grounds of freedom
of expression (section 2b of the Charter). It was also alleged that the by-law
was ultra vires with regards to section 14 of the FLSA. In 2005, the City of
Ottawa Act (1999) was modified to include at section 11.1 an obligation to
adopt a policy respecting the use of the English and French languages in the
provision of public services. The FLSA only provides a possibility to adopt
such a policy in designated areas. The scope and content of the policy adopted
under section 11.1 is left to the discretion of the city council.

The costs of official language requirements

We are interested in the marginal cost' of providing services as a result of
the Ontarian language regulations and thus, since English is the majority
language, of providing services in French. The method most often used to

By this we mean the difference in unit cost between services provided in English and
those provided in French multiplied by the number of Francophones thus served; we do

this since serving Francophones in English is not costless.

Fraser Institute / www.fraserinstitute.org



Official Language Policies of the Canadian Provinces—Ontario / 49

17

18

measure the expenditures resulting from the FLSA and other legal instru-
ments is to obtain directly the spending for official languages from the pub-
lic accounts or the annual reports. Another method that we will use is the
simulated-cost approach presented in section 3.1. We ascertained these costs
using information from the Public Accounts 2006-2007 (Ontario, Ministry
of Finance, 2007a) and from annual reports of various departments for the
fiscal year 2006/07.

Grants and contributions

We distinguish between direct spending by the provincial government and
transfer payments under the form of a grant or contribution' to various
bodies. For example, translation costs are direct spending and payments to
the Association Frangaise des municipalités de I'Ontario are contributions
or grants. These are mainly aimed at Franco-Ontarian cultural projects and
at the promotion of French language. Grant and contribution payments to
various bodies for 2006/07 are 18.4 million and are presented in table 6.1.

Direct provincial spending

Direct spending related to language policy in Ontario includes translation
costs, the cost of the Office of Francophone Affairs, the office of the French
Language Services Commissioner, costs of health services, education ser-
vices, and expenses for municipalities required by their charter to provide
French services (Ottawa and Toronto). Health, education, and municipalities
will be addressed in separate sections. Translation costs consist of simul-
taneous interpretation of debates and translation services for the provin-
cial administration through the Government Translation Services (GTS)
and within ministries. The costs of simultaneous interpretation of debates is
$640,000. Translation expenses for the provincial government of Ontario are
$6,451,000.1% To this we need to add the translation spending of the health
sector. These expenses are $1.359 million (Ontario, Ministry of Health and
Long-Term Care, 2011). The cost of the Office of Francophone Affairs and
the French Language Services Commissioner are, respectively, $4.445 million

Grants are unconditional transfer payments for which eligibility can be verified. If
an individual is eligible for a grant, the payment can be made without requiring the
recipient to meet any other conditions. The payment of a contribution is subject to
performance conditions that are specified in a contribution agreement. The recipient
must continue to show that these conditions are being met in order to be reimbursed
for specific costs.

According to the Government Translation Services, there are more than 20 full-time
translators distributed in various departments. At $1,200 per week, this yields $1.248
million. To this we need to add the translation by private firms, which cost $5.203
million in 2006/07. We then have a total of $6,451 million for the central government

translation.

www.fraserinstitute.org / Fraser Institute



50 / Official Language Policies of the Canadian Provinces—Ontario

19

20

Table 6.1: Grants and contributions ($) linked to minority-language policy,
Ontario, 2006/07

Ministry of Culture 3,780,575
Ministry of Education 6,022,803
Ministry of Health and Long-Term Care (+ Health Promotion) 3,871,638
Ministry of Training, Colleges and Universities 1,800,850
Office of Francophone Affairs 1,688,174
Others 1,197,716
Total 18,361,756

Source: Ontario, Ministry of Finance, 2007a.

and $788,000. To this we can add the cost of French language training for
newcomers to Ontario, which is $966,000. Table 6.2 summarizes direct prov-
incial spending.

We add to these the expenses of the francophone section of the Ontario
Educational Communications Authority (TVO), a public educational media
organization that has a francophone branch named TFO (Télévision fran-
cophone en Ontario). TVO reports to the Ontario legislature through the
Minister of Education. In 2006/07, $16.66 million was spent for TFO pro-
gramming services (Ontario Educational Communications Authority, 2007).
To this we add the proportion of technical and production support services
attributable to TFO, $15.17 million.” We then have $31,832,742 for TFO for
2006/07. Note that since April 2007, TFO has been independent from TVO
both legally and effectively (i.e., operating from a different location).

This brings the total direct spending to $4.6,473,199.

Education

For primary and secondary education, we use the simulated-costs method. In
2006, there were 82,042 students in French-language commissions scolaires
and 1,878,230 students in English-language school boards. Using data from
12 French-language commissions scolaires,*® we calculate a cost of $14,652
per student. Using the data for all boards plus that information, we calculate

The overall cost of technical and production support services is $36,353,000. The cost of
TFO programming services is 41.74% of all programming expenses. Applying this pro-
portion to the cost of technical and production services yields $15,173,742.

We were unable to find aggregated data for English- and French-language boards sep-
arately. We thus use information from Society for Quality Education (2011) on French-
language commission scolaires, and all boards in our calculations. We validated the data
using information on the list of school boards in Ontario from Wikipedia (2011). A
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Table 6.2: Direct minority-language-related spending ($), Ontario, 2006/07

Office of Francophone Affairs 4,445,300
French language services Commissioner 788,000
Language Training for Newcomers (French) 966,000
Translation and Interpretation
Central Government 6,451,000
Debates Interpretation 640,000
Health Sector 1,359,157
Total 14,649,457

Sources: text.

a per-student cost of $9,776 for English-language boards. This yields a per-
student cost difference of $4,876 and a system-cost difference of $400,036,792.
We were unable to find information on the costs incurred within the
Ministry of Education as a result of Ontario’s language policies for education.
We know that in the case of Saskatchewan, the internal administrative cost
per minority student was roughly $1,000 for 1,000 students while in Nova
Scotia it was $200 for 4,000 students and in New Brunswick $80 for 32,000
students. We will use $4,000,000 ($50 per student x 80,000 students).

In calculating the costs of post-secondary education we face the prob-
lem that, while there are bilingual universities, there are no French-only uni-
versity as in New Brunswick or Nova Scotia. Thus, our standard simulated-
cost method cannot be used. We thus calculate for 2006/07 the average cost
per student for all universities, which is $9,834, and the average cost for the
students of the two major bilingual universities, Laurentian university and
Ottawa university, which is $11,182, for a difference of $1,349. We then apply
this difference to the total enrolment (31,652, that is 9.8%, of total enrolment
of Canadian students in Ontario’s universities) of these two universities for
a total amount of $42,698,548. Our hypothesis is that the cost of bilingual-
ism is embedded in the total costs of these two institutions. Given that the
additional cost of a francophone student is $3,243 for New Brunswick (see
chapter 8), this number is reasonable.

There are two French-language community colleges and 22 English lan-
guage ones. We obtained graduation data for 2006/07 from the annual sur-
vey Employment Profile: graduates from francophone colleges number 1,792
out of 60,406 (thus 58,614 in English-speaking colleges (Ontario, Ministry
of Training, Colleges and Universities, 2008). We obtain the public subsidy

comparison with aggregate numbers for enrolment for 2008/09 does not raise issues
(Ontario, Ministry of Education, 2010).
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to community colleges from the Public Accounts of Ontario for 2006/07.
Data for specific colleges are found in volume 3 under Ministry of Training,
Colleges and Universities: the two francophone colleges received $100,689,488
(Ontario, Ministry of Finance, 2007b: 211-212) out of $931,448,736 (thus,
$830,759,248 for the anglophone colleges (Ontario, Ministry of Finance,
2007c). We multiply the number of graduates by three (the length in years of
a community-college degree) to approximate the number of students in our
calculation. Students in francophone colleges receive a subsidy of $18,729
and those in English-speaking colleges a subsidy of $5,297 for a difference of
$13,432. This is not due to isolation or size as shown by comparing Le Collége
Boréal and Northern College, which are of similar size and both located in the
north; or La Cité Collégiale and Loyalist College, of similar size and located
in eastern Ontario. Let us assume that some of this may be due to differences
in graduation rates, they being lower in French-speaking schools and use
$10,000 as a per-student cost difference; this yields a total cost difference of
$53,760,000 for colleges. Table 6.3 summarizes the francophone minority
education costs for Ontario.

Municipalities

Turning to municipalities, as mentioned before only Toronto and Ottawa have
language obligations in their charter. The city of Ottawa has more obligations
than Toronto because its French-language services policy involves the provi-
sion of a large range of services in both languages. The city of Toronto pro-
vides some services in French but its legal obligations are limited to the use
of French and English at city council meetings and the simultaneous inter-
pretation of debates. Turning to costs, they are mainly expenses for transla-
tion and services. Using the 1.4% increase in general government spending
observed for New Brunswick, taking into account that such spending was
$2,359,556,000 for Ontario in 2006 (Statistics Canada, 2011e) and that two
large municipalities have some bilingual responsibilities, we estimate this at
$16.5 million ($33 million with 50% population coverage).

Table 6.3: Costs ($) of minority-language policies in education, Ontario, 2006/07

K-12 education

Ministry of Education 4,000,000

Additional cost of francophone students 400,036,792

Total 404,036,792
Post-secondary education

Total 96,458,648
Source: text
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6.3

Health

Finally, with respect to health services, there are no obligations to provide
services in French but some institutions, such as hospitals in Cornwall
Hawkesbury, Ottawa, Sudbury, or Timmins, do so. We will assume these
costs to be $5 million.

Total costs

The main elements of the linguistic obligations of the provincial and local
public entities under the FLSA are brought together in table 6.4. These are
the observable cost of language policies in Ontario in 2006/07.

Unobservable costs

Total program spending was $79,297 million (Canada, Department of Finance,
2011) and 0.23% of this is $182 million. But using this amount is predicated
on an effort at minority-language services by Ontario similar to that of the
federal government, which is not the case. We peg this effort level at 20% of
the federal one, yielding $36,400,000 of unobservable costs.

So the total costs of French-language minority services in Ontario is $621
million or 0.8% of program spending.

The benefits of two official languages

The benefit of the French Language Services Act (FLSA) is that it allows
Francophones, unilingual or bilingual (in English), access to the services of the
provincial government in French. A person’s welfare will increase if services
are available in his or her preferred language. However, it is difficult to put a
money value on this. Therefore, we concentrated our analysis on measurable
costs that could be incurred following a change in the language policies in
Ontario. What would happen if services governed by provincial law were not
offered in French but only in English? This implies that the provisions of the

Table 6.4: Observable costs ($) of French-language educational and general
public services, Ontario, 2006/07

K-12 education 404,036,792
Post-secondary education 96,458,648
French-language services, provincial, municipal and health 86,334,875
Total 586,830,315

Source: table 6.3 and text.
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French language Services Act and other language-related legislation—but not
section 23 of the Charter—are abolished. Presumably, there would be some
reduction in the demand for some provincial government services by unilin-
gual Francophones. Say trips to provincial parks or applications for subsidies
to small businesses with perhaps a substitution towards private outdoors
facilities in French or private financing in French. But, for many provincial
government services obtained either as an individual or as an employee or
employer, such as interacting with the Department of Finance or obtaining
a provincial health card, this is not feasible.

French-language services

Assume that the decision to do away with provincial services in French is
made on January 1, 2009. The following three scenarios were discussed in
section 1.3:

¢ an informal supply of services in French by provincial civil servants;
¢ a supply of English capacity by bilingual friends of unilingual Francophones;
¢ a supply of English capacity by professional interpreters/translators.

What are the plausible costs of such policy? This is difficult to ascertain. We
are using an average number of contact hours of 20. For unilingual franco-
phones all these hours should be in French; for bilingual francophones, we
assume half, that is 10. Such interactions result from the following.

1 Interacting with agencies and departments of the provincial government
both directly though visits to their offices, phone calls, or use of their
websites and e-government facilities. These interactions can be:

¢ as individuals to obtain transfers payments (welfare, worker’s com-
pensation ...), pay taxes, use facilites (museums, parks ...) and so on;

¢ as business owners/employers to obtain permits, comply with regu-
lations, remit payments, and so on.

2 Interacting with public health providers (hospitals, clinics ...).

3 Interacting with non-K-12 education providers through taking courses ...

4 Interacting with municipal bodies as users of facilities (arenas, libraries,
parks ...), business owners/employers (meeting regulations ...), taxpayers

and so on.

5 Interacting with the legal system
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Since there are 49,210 French unilingual citizens according to the 2006
Census, one would need to:

Add say 492,210 hours? of public service output assuming that, as they
translate, they also produce something of value to their employer and the
applicant given their specialized knowledge. We arbitrarily split the differ-
ence in two. This would directly cost about $13,220,317 as the average pro-
vincial civil-service wage in 2006/07 was $973.86 weekly?? (considering
36.25 hours per week, according to Service Ontario yields an hourly cost
of $26.85).

Use friends who can be assumed to place a value on their time somewhere
between zero and the average wage in Ontario. We will use 66% of the
average wage of $780.11%% per week in 2006/07, thus yielding $514.87 and
an hourly cost of $14.15, given a normal work week. This times 984,200
hours yields $13,921,293% (Human Resources and Social Development
Canada, 2011).

Use translators whose average wage is about $27.12 (Living in Canada,
2011) hourly, yielding a cost of $26,691,504.

This yields an average cost of $17,944,371. Thus the annual cost of a unilingual
Francophone is $364,65. As to bilingual Francophones, they number 488,815
and thus generate a demand for 4,888,150 hours of service in French at half
that unit cost (10 rather than 20 hours) at $182.32 for a total of $89,120,751.
We add that amount to the cost of unilingual Francophones to obtain the cost
for all Francophones.

Turning to post-secondary education, only 4.7% of Francophones aged
20 to 24 are unilingual (Statistics Canada, 2007a) and this probably overesti-
mates the percentage for those attending post-secondary education. Thus,
given potential dropouts, at best a few hundred Francophones would move
to Quebec for post-secondary education; if we assume 500 spending $10,000
extra each, this yields a cost of $5 million.

Number of French unilingual citizens (49,210) x 20 hours/citizen = 984,200 hours; div-
ided by 2 = 492,100.

Statistics Canada (2011c) for Ontario, All employees, excluding overtime, provincial gov-
ernment public administration in 2007.

Statistics Canada (2011c) for Ontario, All employees, excluding overtime, industrial aggre-
gate (excluding unclassified) in 2007.

In 2007, employees in Ontario worked 36.4 hours per week on average (Human Resources
and Social Development Canada, 2011).
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6.4

Table 6.5 brings together the various costs and benefits looking at uni-
lingual Francophones and all francophones.

Table 6.5: Comparison of the cost ($) of public and private provision of
minority-language post-secondary education and general public services,
Ontario, 2006/07

Publicly provided Unilingual All
cost Francophones Francophones
Post-secondary education 96,458,648 5,000,000 5,000,000
Government services 122,734,875 17,944,371 107,065,122
Total 219,193,523 22,944,371 112,065,122

Source: tables and text

Conclusion

Provincial official language services have two aims. The first is the ongoing
existence—survival—of the official language minority through the provision
of educational services, particularly at the K-12 level. If these services were
not provided, assimilation into the anglophone majority would most likely
occur at a higher rate leading to eventual disappearance. The second is the
provision of services to members of the official language minority who would
otherwise not be able to consume services in the official majority language or
who can do so but prefer to use their minority language when communicat-
ing with various providers of public services.

In the case of Ontario, about 60% of the spending is on the provision
of minority-language education with an annual cost of about $34 per resident
while the costs for all services is about $50 per capita. We cannot ascertain if
the benefits of a larger, more vital francophone minority are worth it or not
for a typical resident but note that the take-up rate of francophone minority
education is 118%.

The costs of publicly provided French language services (excluding K-12
education) are slightly higher than the private value of such services even if
we bring these costs down to $187 million by removing the costs of Télévision
francophone en Ontario ($32 million), since we did not include viewing time
among the benefits received by francophones.
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7 Quebec

7.1 The legal and institutional framework

In Quebec, admission to English schools is determined by the application of
Section 23 of the Charter to citizens who have received primary education
in Canada. There are both English colleges and universities. Quebec distin-
guishes itself from other provinces by a wide ranging language policy that is
primarily aimed at protecting and enhancing the use of French, the major-
ity language: “While federal legislation has encouraged official bilingualism,
Quebec ... has attempted to build a society where French is not only the offi-
cial language, but also the common language of all Quebecers” (Silver, 2000:
€31). Although a majority in the province, Francophones represent a minority
group at the Canadian and North American level (Silver, 2000). According
to one architect of the current language policy (Rocher, 2003), the provincial
intervention in favour of the French language is justified by the demographic
threat to this majority status resulting from the high share of immigrants inte-
grating into the anglophone minority because English, rather than French, is
the usual and predominant language of the continent. The government felt in
1977 that its intervention was necessary since the free competition of the two
languages would lead to a reduced knowledge and use of the French language.

Before the Quiet Revolution (Révolution tranquille) that began in 1960,
Quebec laws were silent about language issues with the exception of the
Lavergne law (Quebec, Office de la Langue Frangaise, 2011). Enacted in 1910,
this law modified the Civil Code of Lower Canada and required that trans-
portation tickets and documents provided by public utility enterprises must
be in French and English. Apart from this law, the only language require-
ment was in section 133 of the Constitution Act of 1867. These provisions
essentially granted linguistic rights in the areas of justice and legislation. Of
course, section 93 protected denominational schools associated with the two
language groups. The Quiet Revolution began with the election of Jean Lesage
as Premier of Quebec. This change was accompanied by attempts to redefine
the status of Quebec within Canada and by the emergence of secessionist
political parties such as the Rassemblement pour Uindépendance nationale
(RIN), followed by the Parti Québécois (PQ). This period was characterized
by growing concern on the part of French speakers about need to protect the
French language; this led in some cases to protests.!

1 Such as the 1969 protests for a McGill University francais.
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During this period, the following observations were made about the
status of French language. First, Francophones were worried about the quality
of French. Second, the majority of immigrants were integrating into the anglo-
phone community and Francophones feared assimilation because of their
recently lowered birth rate (Woehrling, 2004). Third, although Francophones
were the majority language group in the province, English remained the lan-
guage of prestige, business, and many signs in the Montreal area (Chevrier,
1997). Moreover, Francophones disproportionally (when compared to their
overall population share) occupied low-paid jobs while higher-level pos-
itions were disproportionally occupied by unilingual Anglophones (Silver,
2000). This situation was acknowledged by two government inquiries: the
federal Royal Commission on Bilingualism and Biculturalism (Laurendeau-
Dunton) established in 1963 by the federal government and the provincial
Gendron Commission? established in 1968 both concluded that the status
of Francophones in the economy was not proportional to their population
weight. Quebec’s language policy was aimed at resolving these concerns. Jean
Lesage’s 1962 electoral slogan “Masters in our own house” (Maitres chez nous)
preceded this.

Education

Quebec’s first post-1960 language law was proposed in 1968 (Bill 85) but
withdrawn. A revised version was adopted in 1969 under the Union Nationale
government. This was done in reaction to the so-called St Leonard crisis.
The school board operating in that suburb of Montreal decided in 1967 to
replace bilingual primary school classes with French unilingual ones since
they found that immigrants’ children were the main attendees of such classes
and that this led them to attend English high school. This led to conflicts
between Italians, often immigrants, and francophone residents. The Act to
Promote the French Language in Québec (also known as Bill 63) required
children receiving instruction in English to acquire a working knowledge of
French. At the same time, Bill 63 recognized a parent’s right to choose the
language of instruction for their children (Chevrier, 1997). Bill 63 also man-
dated the government to take measures to ensure that new immigrants in
Quebec learn French.?

This policy of freedom of choice with respect to the language of school-
ing was strongly contested by Quebec nationalists. Bill 63 was repealed by the
Liberal government of Robert Bourassa in the Official Language Act of 1974;
Bill 22 ended parental freedom of choice of the K-11 language of instruction.
While English schooling was still guaranteed for mother-tongue Anglophones

2 Formally, the Commission d'enquéte sur la situation de la langue frangaise et sur les droits
linguistiques au Québec.
3 See Act to Promote the French language in Québec (Government of Quebec, 1969): § 3.
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(Government of Quebec, 1974), Francophones and immigrants had to pass

a test of their command of English prior to registering in English schools. If
the pupils failed the proficiency test, they were required to enroll in French

schools. Bill 22 was challenged under section 93 of the Constitutional Act of
1867 (Protestant School Boards of Greater Montreal v. Minister of Education of
Québec). In ruling on this case, the Quebec Superior Court found no violation
of section 93 because, it argued, that section only protected denominational

rights, not language rights (Attorney General of Quebec v. Quebec Association

of Protestant School Boards et al.). The language tests were difficult to imple-
ment and encountered strong resistance from the anglophone and allophone

communities (Green, 1999).

In 1977, the government of the Parti Québécois introduced Bill 1, soon
replaced by Bill 101, known as the Charter of the French Language (CFL).
Regarding education, the goal of the CFL was to narrow the accessibility
to public education in English. The CFL abolished Bill 22’s language tests.
Section 73 enunciated that only children whose parents had received their
elementary instruction in English in Quebec or whose parents then residing
in Quebec had received their elementary instruction in English elsewhere
in Canada on the date of coming into force of the CFL could receive public
instruction in Quebec in English.* Henceforth, children of immigrants and
Francophones as well as children whose parents had received English instruc-
tion in Canada outside Quebec after the coming into force of the CFL were not
entitled to English schooling in Quebec. This provision, called the “Quebec
clause,” was considered unacceptable by federal authorities because it was
against the principle of free movement of persons central to the concept of
federalism (Woehrling, 2004). However, at the time of its adoption, nothing
in the Constitution forbade this type of legislation. This changed in 1982 with
the promulgation of an amended Constitution that included Section 23 of the
Charter of Rights. Recall that, under this article, citizens whose first language
learned and still understood is that of the official linguistic minority popula-
tion of the province in which they reside or who have received their primary
school instruction in Canada in English or French and reside in a province
where their language of instruction is the language of the linguistic minor-
ity of the province, have the right to have their children receive primary and
secondary school instruction in that language in that province.

The first criterion is not in force in Quebec.” The second criterion
(primary school instruction in Canada), also known as the “Canada clause,’

The right was extended to children attending English schools on the date of coming into
force of the CFL and to their siblings.

It is important to note that the criterion of section 23(1)a) is not in force in Quebec since
it requires Quebec’s approbation to come into effect under section 59 of the Constitution
Act 0f 1982.
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came into conflict with the Quebec clause, which was invalidated by the
Supreme Court in 1984 (Attorney General (Québec) v. Québec Protestant
School Boards). Nevertheless, immigrants—even if English is their mother
tongue—and Francophones are still required to enroll their children in
French schools. Also, families in which at least one child has received school
instruction in English or French in Canada have the right to have all their
children receive primary and secondary school instruction in the same
language.

The second paragraph of section 73 of the Charter of the French
Language (CFL) refers to “a child whose father or mother is a Canadian citi-
zen and who has received or is receiving elementary or secondary instruction
in English in Canada, and the brothers and sisters of that child, provided that
that instruction constitutes the major part of the elementary or secondary
instruction received by the child in Canada” Based on this provision, some
residents in Quebec send a child to a non-subsidized private English school,
usually for the first year(s) of primary instruction, and afterwards request the
right to have that child—and siblings— admitted to the English public school
system (H.N. ¢. Québec (Ministre de I'Education): 44 28-51). An illustration
of this practice can be seen in the case of a Montreal-based private anglo-
phone school: “In 2000-01 [it] had 154 students in grade one, but only 14
the following academic year in grade two” (Garvey Institute, H.N. c. Québec
(Ministre de I'Education): 4 34). In the Solski case, the Supreme Court has
ruled that section 73(2) is consistent with section 23 if the expression major
part is given a qualitative rather than a quantitative meaning (Solski (Tutor
of) v. Quebec (Attorney General)). Therefore, a child who was not initially
entitled to English public schools under section 23 could ask with success to
attend English public schools after he had completed the major part of his
schooling in English. This right can then be extended to the other children
of the family. In 2002, the CFL was amended to counter this phenomenon.®
Bill 104 prescribes that instruction in English received in Quebec in a non-
subsidized private school must be disregarded when analyzing qualitatively
the “major part” criteria. This was contested in Court and the Quebec Court
of Appeals ruled in 2007 that the amendment violates section 23 and that
this infringement does not constitute a reasonable limit that could be justi-
fied in a free and democratic society (section 1 of the Charter) (H.N. c. Québec
(Ministre de 'Education)). In October 2009, the Supreme Court of Canada
upheld this decision. In the Fall of 2010, Bill 103 was adopted; it requires
three-years minimum attendance for the right to English schooling to be
considered for English language schooling.

6 'The amendment concerning the special authorizations under sections 81, 85, and 85.1
would not be addressed here. See T.B. c. Québec (Ministre de I'Education).
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Language policies outside of education

General principles

Bill 22 declared French the official language of Quebec (Chevrier, 1997;
Woehrling, 2004). Thus French was to be the language of communication
with the Administration and the language of work across Quebec. The Régie
de la langue francaise was created and was notably responsible for programs
increasing the place of French in businesses. These programs of Bill 22 were
resisted by anglophone businesses while the francophone community was
critical of their efficiency (Chevrier, 1997). In 1976, the Parti Québécois came
to power and announced its intention to revise and reinforce Bill 22. It intro-
duced the symbolically numbered Bill 1 in April 1977, withdrew it. and intro-
duced Bill 101. In August 1977, Bill 101, formally the Charter of the French
language (CFL) was adopted. French was declared the official language of
the legislature, government bodies, courts and public schools as well as the
usual and normal language of work. The CFL, tempered by court decisions
such as the Blaikie and Ford cases (see discussion below), gives priority to the
French language while not prohibiting the use of other languages. Moreover,
section 89 states that, unless the exclusive use of French is prescribed by the
law, other languages can be used by the Administration.

The general intention is stated explicitly in the preamble of the Charter
of the French language (CFL) of 1977: “Whereas the National Assembly of
Quebec recognizes that Quebecers wish to see the quality and influence of
the French language assured, and is resolved therefore to make of French
the language of Government and the Law, as well as the normal and every-
day language of work, instruction, communication, commerce and busi-
ness ...’ (Government of Quebec, 1977). Section 1 of the Charter of the French
language (CFL) states that French is the official language of Quebec. Thus
French is the language of the whole Administration as well as that of the work-
place, primary and secondary education, and the judicial system (Morin and
Woehrling, 1994). However, the English speaking minority has rights derived
from the CFL, the two Constitution Acts, and from various other legislative
instruments. Under section 133 of the Constitution Act of 1867 and section
7 of the CFL, bills must be printed, published, and adopted” in both English
and French. Statutes and parliamentary records must be published in both
languages. Both versions are equally authoritative and can be used before
Quebec courts (Government of Quebec, 1977). Under section 133, English
and French can both be used in the debates of Quebec legislature. The min-
utes of these debates must be published in both languages.

Only the Charter of the French Language states this literally. This obligation was included
in section 133 requirements by the Supreme Court in the Blaikie (1 and 2) cases.
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Language of laws and courts
The CFL does not address the language of the courts.® However, section 133
makes a bilingual judicial system mandatory by allowing the use of French
and English in any pleading or procedure before Quebec courts. This would
be used in the first Blaikie case to invalidate the chapter III of the CFL, which
prescribed that laws and bylaws would only be adopted in French and that
an English translation was available upon request. Criminal proceedings are
covered by section 530(1) of the Criminal Code. The accused has a right to
be judged in the official language of his choice. This right also includes the
Crown attorney conducting the proceedings.

The question of the scope of section 133 was raised before the Supreme
Court in the two Blaikie cases (PG. Québec c. Blaikie, [1979]; PG. Québec c.
Blaikie, [1981]). The Supreme Court ruled that the section-133 obligation of
bilingualism was not limited to laws but also to any delegated legal acts such
as regulations adopted by the government, a Minister, or by an administra-
tive body but approved by one of the first two. However, the obligation does
not cover municipal or school-board bylaws (PG. Québec c. Blaikie, [1981]).
Concerning the judicial system, the Supreme Court concluded that the
administrative tribunals were covered by section-133 language requirements
(Morin and Woehrling, 1994). However, in three cases, Société des Acadiens,
Macdonald, and Bilodeau, the Supreme Court ruled that the litigant’s right
to choose the language used in court does not imply that the judge or any
other legal officer must use this language because they are entitled to the
same right under section 133 (Société des Acadiens du Nouveau-Brunswick
c. Association of Parents; MacDonald c. Ville de Montréal; Bilodeau c. PG.
Manitoba). This is not a major issue since almost all Quebec judges under-
stand English (Morin and Woehrling, 1994). Note that the Supreme Court
invalidated on this basis the CFL's provisions that prescribe that the judg-
ments must be written in French or have to be translated in the case of a
judgment in English.

Public services

Chapter IV of the CFL addresses the language of the Administration and
public institutions. The internal language of the Administration and the lan-
guage of interactions between public bodies is French. An appropriate know-
ledge of French is required to be appointed or promoted to a new position
within the Administration.’ The external language of the government must be
French for communications with legal persons although the government may

8 With the exception of section 11 (now repealed), which stated that corporations use
French in the courts unless otherwise agreed (University of Ottawa, 2011d).

9 This provision does not apply in the case of recognized bodies under section 29.1 of
the Charter of the French Language (CFL).
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interact with natural persons in French and another language. Section 29.1 of
the CFL enunciates that English language school boards, municipal, health,
and social-service agencies can be designated as recognized bodies by the
Office de la langue frangaise. This recognition is automatic for school boards
while, to be recognized by the Office, municipalities must provide services
to a population composed of more than 50% of anglophones, and health and
social services care for a majority non-francophone clientele. This recogni-
tion allows the public bodies to provide their services in the language of the
population served although they must also be able to provide these services
in French. In addition, the designated bodies can use the other language along
with French in their name, signs, advertising, and internal communications.
Two recognized bodies can interact with each other in another language than
French. It is important to note that the CFL opens the possibility of providing
English services to some bodies but it does not create a right to such services
in English or in any language other than French.

The only right to a service in English is found in the Act Respecting
Health Services and Social Services (Government of Quebec, 1971). Under
section 15 adopted in 1986, English-speaking persons are entitled to receive
health services and social services in English. This right is tempered by the
organizational structure and the resources of the institutions providing the
services. Under section 348, each health and social-service agency must
develop a program of access to health services and social services in English.
In short, the CFL gives priority to French as the external language of the
Administration while not prohibiting the use of other languages (Green, 1999).
Concerning the internal language of the Administration, French is the man-
datory medium of communication with the exception of public bodies rec-
ognized under section 29.1 of the CFL.

While in the Montfort case the Ontario Court of Appeal ruled that
government actions can be evaluated in the light of the unwritten principle
of protection of minorities (Lalonde v. Commission de restructuration des
services de santé (Ontario)), anglophone municipalities that challenged their
2001 merger into one island-wide city of Montréal did not succeed (Baie
D’Urfé (Ville) c. Québec (Procureur général)). According to the Québec Court
of Appeals, the principle of protection of minorities does not by itself confer
a right to a minority institution when such a right does not exist in another
legislative or constitutional instrument.!. Since municipalities are under the
complete jurisdiction of the provincial legislature as provincial creatures, the
unwritten principle cannot be used as a veto against municipal reorganiza-
tion (Baie D’Urfé (Ville) c. Québec (Procureur général)). The Supreme Court
refused to hear the appeal.

As was the case in the Montfort Hospital legal battle; see Baie D'Urfé (Ville) c. Québec
(Procureur général).
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Private workplace

The goal of the CFL is to make French the usual language of business and
commerce in Quebec. Its provisions cover a large range of subjects from col-
lective agreements to professional bodies. One of the fundamental language
rights provided by the CFL is the right of workers to carry on their activities
in French (Government of Quebec, 1977). A corollary to this right is section
46’s interdiction of an employer’s requiring a knowledge of a language other
than French as a condition of employment unless the employer establishes
that the language prerequisites are needed to carry out the work (Government
of Quebec, 1977). Similarly, an employer cannot dismiss, layoff, demote, or
transfer an employee for the sole reason that he or she has insufficient or no
knowledge of a language other than French. This interdiction is not absolute
since it is tempered by section 46’s exception of need.

Firms with more than 50 employees must put in place a program to
generalize the use of French across the firm. This includes using French as
the language of work and in internal communications with the employees.
Collective agreements must also be written in French. Firms undertaking
such programs have a coordinator in charge of the program and must sub-
mit an annual report to the Office de la langue frangaise. Once they reach
their goal for the program, they receive a certification. In 2006/07, 80.7%
of the corporations registered with the Office were certified (Quebec, Office
de la Langue Frangaise, 2007). The CFL makes French the mandatory lan-
guage of work. It does not prohibit English or any other language since they
can be used along with French. The programs to spread the use of French
across firms also encourage the use of French in external communications
such as advertising, customer service, and interactions with providers. There
are specific exceptions such as that for non-profit or cultural corporations.
Professional organizations and their members and public-utility corpora-
tions such as phone companies must have French-language services available
for the public. Professional groups (MDs, and so on) must ensure that their
members have an appropriate knowledge of French before they can become
members and offer their services to the public.

Signs

The 1977 version of the CFL prescribed, with some exceptions, French-only
public signs, commercial advertising, and company names (Government of
Quebec, 1977: §§ 58, 69). This was contested under the Canadian and Quebec
Charters of Rights as violating rights to freedom of expression. In 1984, anglo-
phone businesses filed a complaint against the provisions of the CFL pre-
scribing French-only signs. The Quebec Superior Court and the Quebec
Appeal Court found that the law violated either one or both Charters. In 1988,
the Supreme Court in the Ford case found that the dispositions of the CFL
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contravened both Charters (Ford v. Québec). According to the Supreme Court,
the freedom of expression guaranteed by the Canadian Charter includes the
right to express one’s ideas in the language of one’s choice (Ford v. Québec)
and, therefore, the CFL’s provisions were a violation of the free expression
of Anglophones “because [they] were prohibited from using the language of
their choice” (Green, 1999: €419-24). This violation did not pass the test of
reasonable limit!" because the prohibition was judged not necessary to achieve
the government’s goal of protecting French.

One week after the Supreme Court judgment, Quebec’s legislature
adopted Bill 178. While French was still the exclusive language allowed on
exterior commercial signs, English was allowed for the interior signs in small
businesses but only if French was predominant. This new law was sheltered
from both Charters by a “notwithstanding” clause (section 33 of the Canadian
Charter and 52 of the Quebec Charter). Since no legal actions could take
place in Quebec or Canada against this new law, two owners of anglophone
firms (Ballantyne and Davidson) initiated in 1989 an appeal before the United
Nations Human Rights Committee (UNHUC). They claimed that Bill 178 vio-
lated the freedom of expression guaranteed by section 19 of the International
Covenant of Civil and Political Rights (ICCPR) and, therefore, that Canada
did not respect its obligation under the ICCPR. The UNHUC in 1993 ruled
that Bill 178 was a breach of Canada’s international obligations under the
ICCPR (Ballantyne, Davidson, and Mclntyre v. Canada). The decision rec-
ognized that Bill 178 served a legitimate purpose but the UNHUC ruled
that, even if a State could choose one or more official languages, it could
not prohibit the private use of a language without transgressing the freedom
of expression of its residents. UNHUC concluded by saying that the pro-
tection of the French language could have been achieved without limiting
Anglophones freedom of expression (Ballantyne, Davidson, and Mclntyre v.
Canada). As the Supreme Court had done, UNHUC suggested that the law
could require commercial signs and advertising to be in both French and
another language (Ballantyne, Davidson, and Mcintyre v. Canada). UNHUC'’s
decision called for an amendment of the law. In 1993, the CFL was modified:
public signs and commercial advertising can now be in French and another
language if French is markedly predominant (Government of Quebec, 1993).
Firm names in French can be accompanied by another language if the French
name appears at least as prominently.

11 §1 of the Canadian Charter.
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7.2 The costs of language requirements

We are interested in the marginal cost!? of providing services as a result of the
Charter of the French language (CFL) and other laws and policies and, thus,
since French is the majority language, of providing services in English. The
method most often used to measure the expenditures resulting from the CFL
will be to obtain directly the spending for official languages from the public
accounts or the annual reports. The other method used is the simulated-cost
approach described in section 1.3. We ascertained these costs using informa-
tion from the Public Accounts and from annual reports of various depart-
ments for the fiscal year 2006/07.

Elementary and secondary education

French is the language of the majority in Quebec and it is also the language
of instruction. In 1977, Quebec’s National Assembly adopted the Charter of
the French Language (Bill 101). The Charter states that all children in Quebec
must be educated in French until the end of their secondary studies. The
Charter does not apply to Quebec’s colleges and universities or unsubsid-
ized private institutions, so students at these institutions are free to study in
the language of their choice. In addition, French second-language instruc-
tion is taught in preschool and compulsory from grade 1 at the elementary
school to the last year of secondary school; English as a second language is
also compulsory from grade 1 to the last year of secondary school.'* However,
the Charter allows, for certain special cases, that children pursue their edu-
cation in English schools.

The education system in Quebec is administered by the Ministére de
PEducation, du Loisir et du Sport (MELS). The MELS manages four levels of
instruction: the primary (which includes preschool), secondary, collegial, and
university levels. The primary, secondary, and collegial levels are divided in
three education structures: public institutions—Commissions scolaires and
CEGEPS (Collége denseignement général et professionnel)—, private institu-
tions, and governmental schools. The last includes schools that are man-
aged by ministries other than the MELS. Quebec counts 28 governmental
schools, of which 24 are managed by the federal government (mainly aborig-
inal schools). We do not examine the governmental schools here. At the pri-
mary and secondary public level, there are 69 school boards: 60 Commissions

12 By this we mean the difference in unit cost between services provided in French and those
provided in English multiplied by the number of Anglophones thus served; we do this
since serving Anglophones in French is not costless.

13 Before September 1, 2006, English as a second language was taught from grade 3 to
Secondary 5.
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scolaires and nine anglophone boards.* Post-secondary education outside
the universities is carried out by 48 publicly supported CEGEPS and colleges,
of which five are anglophone; one of these, Champlain Regional College, has
multiple campuses. Finally, there are 19 universities in the province; three
of them are anglophone institutions (Quebec, Ministere de I'’Education, du
Loisir et du Sport, 2008a).

We want to estimate the additional cost of English schooling and not
the overall expenses for Anglophone schools. For these calculations, we will
use the Indicateurs de Gestion des Commissions Scolaires 2006-07. The total
expenses for each board include components like the instruction, educational
support, administration, and transportation. There are 1,034,194 full-time
equivalent (FTE) students in the primary and secondary public education
systems in Quebec, with 111,277 FTE enrolled in the anglophone boards
(Quebec, Ministeére de 'Education, du Loisir et du Sport, 2008b). We have a
per-student cost of $9,044/FTE for the anglophone boards and $9,368/FTE
for the Commission scolaires.'> Thus there are no extra costs associated with
anglophone minority students.

The administrative costs associated with K-12 schooling are $32,335,000
of which we assume that 11% (the share of anglophone students in K-12 edu-
cation) or $3,600,000 is associated with the English language boards. This is
equivalent to a unit cost of about $30 per student for 110,000 students, which
is in line with costs used for other provinces. Enrolment and expenditures
are reported for the Commissions scolaires and anglophone school boards
in table 7.1.

Table 7.1. Enrolment (FTE) and expenditures ($) for Commissions scolaires and
anglophone boards in Quebec, 2006/07

Total enrolment Total Expenditures/
(full-time equivalent) expenditures full-time equivalent
Commissions scolaires 922,917 8,645,555,920 9,368
Anglophone boards 111,277 1,006,429,817 9,044
Total 1,034,194 9,651,985,737 9,333

Source: Quebec, Ministére de I'Education, du Loisir et du Sport, 2008b.

We exclude three aboriginal boards because of their clientele and location.
Operating expenditures for primary and secondary education: francophone = $8,645,555,920/
922,917 FTE = $9,368/FTE; anglophone: $1,006,429,817/111,277 FTE = $9,044/FTE.
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Post-secondary education

Post-secondary education in Quebec consists of colleges and universi-
ties. There are 43 CEGEPS and five anglophone public colleges in Quebec
(Champlain Regional College, Dawson College, Heritage College, John
Abbott College, and Vanier College). In 2006/07, the province allocated
$1,404,009,051 in grants to these 48 colleges; they do not levy fees on regu-
lar students. Of this total grant amount, the anglophone institutions received
$203,255,353 (Quebec, Ministere des Finances, 2007). During this period,
there were 191,410 college students, of which 31,866 were enrolled in anglo-
phone colleges (Quebec, Ministére de 'Education, du Loisir et du Sport, 2008a).

To evaluate the extra expenses incurred by the government for instruc-
tion in English, we will compare the provincial funding per student. Enrolment
and provincial funding are reported for the CEGEPS and the anglophone col-
leges in table 7.2. The unit cost of anglophone student is $6,378 while that
of francophone students is $7,526. Thus, there are no extra costs associated
with anglophone students.

There are 17 universities throughout Quebec.!®. Of these, three are
anglophone: Bishop’s University, McGill University, and Concordia University.
We use the number of full-time equivalent (FTE) students per university
(Quebec, Ministére de I'Education, du Loisir et du Sport, 2008c) and sub-
sidies obtained from the Public Accounts 2006-2007 (Québec, Ministére des
Finances, 2007) and from the Annual Report of the Université du Québec
(Université du Québec, 2007) for the fiscal year 2006/07. Enrolment and
provincial funding are reported for the Anglophone universities and the
Francophone universities in table 7.3. Again, there are no extra costs associ-
ated with anglophone students.

Summary

In summary, our estimation based on the simulated-cost method, indicates
that there are no supplementary expenses generated by the Anglophone edu-
cation system in Quebec at the primary, secondary, collegial, and university
levels except for administrative overhead. The total education costs are pre-
sented in table 7.4.

English-language services

Turning to services to the anglophone community other than education,
there are translation costs. The Assemblée Nationale of Quebec, through
the Direction de la traduction et de lédition des lois, provides the transla-
tion of the legislative documents and also meets the translation needs of
other administrative units. For the fiscal year 2006/07, the costs generated
by these translations were $470,800 (Quebec, Assemblée Nationale, 2007).

16 'The Télé-Université is including in the Université du Québec a Montréal (UQAM).
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Table 7.2. Enrolment and provincial grants ($) for the CEGEPS and the
anglophone colleges in Quebec, 2006/07

Enrolment* Provincial Provincial funding/
funding student
CEGEPS 159,544 1,200,753,698 7,526
Anglophone colleges 31,866 203,255,353 6,378
Total 191,410 1,404,009,051 7,335

Note*: Students are not counted as Full Time Equivalencies (FTEs) as statistics were not available.

Source: Quebec, Ministére de I'Education, du Loisir et du Sport, 2008a; Quebec, Ministére des
Finances, 2007.

Table 7.3. Enrolment (FTE) and provincial funding ($) for francophone and
anglophone universities in Quebec, 2006/07

Enrolment Provincial Provincial funding/

(full-time equivalent) funding full-time equivalent
Francophone universities 142,818 2,487,293,964 17,416
Anglophone universities 50,054 580,976,913 11,607
Total 192,872 3,068,270,877$ 15,908

Source: Quebec, Ministére des Finances du Québec, 2007; Université du Québec, 2007.

Table 7.4: Cost ($) of minority-language policies in education, Quebec, 2006/07

Administrative costs, anglophone students 3,600,000
Additional cost of anglophone students (preschool to secondary levels) 0
Additional cost of anglophone students (anglophone colleges) 0
Additional cost of anglophone students (anglophone universities) 0

Source: text.

But this does not cover all translation expenses. For example, the Ministry of
Education reports translating 20,095 pages in 2006/07 (Quebec, Ministeére
de I'Education, du Loisir et du Sport, 2007: 94). Assuming 200 words per
page and a cost of $0.2 per word yields a cost of $883,800 for that ministry.
Unfortunately, not all departments report this spending so it is impossible to
obtain a provincial total easily.

We found that in New Brunswick the province spent $4.2 million on
translation, which is about $18 per minority member. Applying this amount
to the anglophone minority yields $10.4 million, which is a bit high given
the lower intensity of spending on bilingual services in Quebec, so we will
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7.3

use $5 million. If we assume that spending on translation by the Ministry
of Education is representative of spending patterns on this item overall and
given that education is 20% of total program spending, then $5 million is a
reasonable number for overall spending on translation.

Health services

There is a commitment by the Quebec government to offer services in English
to its anglophone minority. Various measures have been taken in this respect
as documented by the Community Health and Social Services Network
(Community Health and Social Services Network, 2011). Translation and train-
ing has been carried out. We will assume a cost of $5,000,000 a year.

Municipalities

As mentioned above, the language of administration is, in general, French.
Under Section 29.1 of the Charter of the French language (CFL), English

municipalities can be recognized by the Office de la langue francaise if the

majority of the population is anglophone. As noted previously, the anglo-
phone community in the province of Quebec is located mainly in the region of
Montreal (73.9%) (Statistics Canada, 2007b). However, although the majority
of residents in anglophone municipalities are anglophone, they are required

to serve residents in French as well as English. We assume that the extra costs

of serving the anglophone (provincial) minority are similar to those incurred
in New Brunswick but somewhat lower given the linguistic composition of
the municipalities; we thus assume 1% of general government spending. The

wage bill of anglophone municipalities was 7.5% of the total municipal wage

bill in Quebec in 2001 (Vaillancourt and Vaillancourt, 2005) while general gov-
ernment municipal spending was $1,610,954,000 (Statistics Canada, 2011e),
which yields $1,208,216. Table 7.5 summarizes observable spending

Unobservable spending

Program spending in 2006/07 was $51,734 million (Canada, Department of
Finance, 2011) and 0.23% is thus $119 million. But this assumes a bilingualism
effort similar to that of the federal government. We peg it at 30% or $35.7 mil-
lions. This yields a total spending of $50 million or 0.1% of program spending.

The benefits of two official languages

In Quebec, even if French is the official language, we previously noted that
the Section 29.1 of the Charter of the French language (CFL) allows muni-
cipalities to provide services in English if the majority of the population is
anglophone. Also, it states that, under certain conditions mentioned previ-
ously, anglophone children can receive their instruction in English. A person’s
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Table 7.5: Observable costs ($) of English-language educational and
general public services, Quebec, 2006/07

Direct spending (translation) 5,000,000
French-first language education 3,600,000
Post-secondary education 0
Municipalities 1,200,000
Health 5,000,000
Total 14,800,000

Source: text.

welfare will increase if services are available in his or her preferred language.
However, it is difficult to put a money value on it. Therefore, we concentrated
our analysis on measurable costs that could occur following an abolition of
the language policies in Quebec. What would happen if services governed by
provincial law were not offered in English but only in French? This implies
that both the Quebec-specific provisions of the Canadian Constitution and
section 29.1 of the Charter of the French language are abolished. Presumably,
there would be some reduction in the demand for some provincial govern-
ment services by unilingual Anglophones, say, trips to provincial parks or
applications for subsidies to small businesses with perhaps a substitution
towards private outdoors facilities in English or private financing in English.
But, for many provincial government services sought either as an individual
or as an employee or employer, such as interacting with the Ministére des
Finances or obtaining a provincial health card, this is not feasible.

English language services
Assume that the decision to do away with provincial services in English is
made on January 1, 2012. One can imagine the following scenarios:

an informal supply of services in English by provincial civil servants;
a supply of English capacity by bilingual friends of unilingual Anglophones;
a supply of English capacity by professional interpreters and translators.

What are the plausible costs of such policy? This is difficult to ascertain. We are
using an average number of contact hours of 20. For unilingual Anglophones
all these hours should be in English; for bilingual anglophones, we assume
half, that is 10 hours. Such interactions result from:

Interacting with agencies and departments of the provincial government

both directly though visits to their offices, phone calls, or use of their
websites and e-government facilities. These interactions can be:
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¢ as individuals to obtain transfers payments (welfare, worker’s com-
pensation ...), pay taxes, use facilites (museums, parks ...) and so on;

¢ as business owners/employers to obtain permits, comply with regu-
lations, remit payments, and so on.

Interacting with public health providers (hospitals, clinics ...).
Interacting with non-K-12 education providers through taking courses ...

Interacting with municipal bodies as users of facilities (arenas, libraries,
parks ...), business owners/employers (meeting regulations ...), taxpayers
and so on.

Interacting with the legal system

There are 175,780 (336,785) unilingual Anglophones (unilingual English resi-
dents) of Quebec according to the 2006 Census. Whether benefits should be
calculated only for unilingual individuals whose mother tongue is English or
for all unilingual Anglophones can be debated. We report results for both
groups. One would then need to:

Add say 1, 757, 800 (3,367,850) hours! of civil service output assum-

ing that, as they translate, they also produce something of value to their
employer and the applicant given their specialized knowledge. We arbi-
trarily split the difference in two. This would directly cost about $54.2
($103.9) million as the average provincial civil-service wage in 2006/07
was $972.03 weekly'® (assuming 31.6 hours per week yields an hourly wage
of $30.85).

Use friends who can be assumed to place a value on their time somewhere
between zero and the average wage in Quebec. We will use 66% of the
average wage of $708.43" per week in 2006/07 thus yielding $467.60. This
times 3,515,600 (6,735,700) hours and yields $52.0 ($99.6) million with a
wage rate of $14.80 per hour.?°

Number of English unilingual citizens (336,785) x 20 hours/citizen = 6,735,700 hours;
divided by 2 = 3,367,850.

See Statistics Canada (2011c) for Quebec, All employees, excluding overtime, provincial
and territorial public administration in 2006.

See Statistics Canada (2011c) for Quebec, All employees ,excluding overtime, industrial
aggregate (excluding unclassified) in 2006.

In 2006, employees in Quebec worked 35.2 hours per week on average (Canada, Dep’t of

Human Resources and Social Development, 2007).
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e Use translators whose average wage in Montreal is about $34.00 hourly

7.4

21

22

yielding a cost of $ 120.0 (230) million.?!

Assuming that each option is used by one third of unilingual Anglophones
yields an annual cost of $75,400,000 ($144,500,000). Thus, the annual cost
of a unilingual anglophone is $428.85. As to bilingual anglophones, they
number 386,670 and thus generate a demand for 3,866,700 hours of service
in English at half that unit cost at $214.42 for a total of $82,909,781. Adding
these two totals yields a total cost to Anglophones of $158.3 million.

Education

Turning to post-secondary education, only 16.9% of Anglophones aged 20
to 24 years are unilingual. Thus, most anglophone students could attend
francophone universities in Quebec. And, it is likely that a significant share of
the unilingual Anglophones are non-Quebec residents (fee status) attending
McGill;** they would simply not come. A few students would choose to be
educated out of province; we assume 4,000, that is 5% of current enrolment
in colleges and English-teaching universities. This would be costly given both
lower university fees in Quebec and the fact that a large number probably live
at home, given the location of both the anglophone minority and these insti-
tutions. So we assume higher private costs of $10,000. We therefore assume
that all remaining anglophone post-secondary students would now be edu-
cated at the francophone per-student cost.

Table 7.6 summarizes the cost and benefit of English-language services in
Quebec in 2006/07 as estimated above. Table 7.6 shows that current arrange-
ments for public provisions are advantageous, even if one limits oneself to
unilingual Anglophones.

Conclusion

Provincial official language services have two aims. The first is the ongoing
existence—survival—of the official language minority through the provision
of educational services, particularly at the K-12 level. In the case of Quebec,
it is not clear that, if these services were not provided, assimilation into
the francophone majority would occur given the status of English in North

The average wages of a translator, $34.00 per hour (Living in Canada, 2011) x total times
of interaction with the provincial government and municipalities, 6,735,700.

In 2006 for example, 46% of McGill's new undergraduate students came from Quebec,
32% from the rest of Canada, 12% from the United States, and 10% from elsewhere (http://
www.mcgill.ca/es/admissions-profile/fall2006).
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Table 7.6: Comparison of the cost ($) of public and private provision of
minority-language post-secondary education and general public services,

Quebec, 2006/07
Publicly provided Unilingual All
cost Anglophones Anglophones
Post-secondary education 0 40,000,000 40,000,000
English-language services 46,900,000 75,000,000 158,000,000
Total 46,900,000 115,000,000 198,000,000

Source: tables and text

America. And indeed, the take-up rate of minority language education is
92%. That said, there are no monetary costs to the provision of K-11 or K-13
educational services in English.

The second aim is the provision of services to members of the official
language minority who would otherwise not be able to consume services in
the official majority language or who can do so but prefer to use their minor-
ity language when communicating with various providers of public services.
The cost of the provision of minority language services in Quebec is quite
low due to the quasi-absence of education-related costs. Public provision is
always less costly than private purchase, whatever the reference group used.
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Official Language Policies of the Canadian Provinces

New Brunswick

The legal framework

In New Brunswick, admission to French-language schools is determined
by section 23 of the Charter and by provincial language policies such that
the “number warrants” clause is not binding. There is both college and
university-level education available in French. That said, one must go back
to the beginning of Canada to understand all the facets of language polices
in New Brunswick.

Education

In 1871 in New Brunswick, 33.6% (96,016) of the population was Roman
Catholic, of which 46.74% (44,907) were Acadians (Canada, Dep't of Agriculture,
1886: 25, 45, 63) and a denominational school system had existed informally
since the 1850s (The Canadian Encyclopedia, 2011b). Catholic schools were
mainly run by religious orders and financed by local communities through
donations to the Church (Couturier, 1994). They were recognized in practice
but not legally by the provincial government (Savoie, 1981). However, in 1871
the government passed the Common Schools Act to reform the school sys-
tem and merge denominational schools into one non-denominational public
network. English was to be the only language taught and school buildings
could not be used for religious instruction. Following its adoption, the law
was contested by Catholics, particularly Acadians, worried about the con-
sequences of the act since (Landry and Lang, 2001) “language and religion
being close cultural associates, this was received by Acadians as an attack
on their language, religion, and culture” (Allaire, 2007: 36). Despite disap-
proving of the law, the federal government did not intervene, deciding that
the law did not violate section 93 since the denominational schools in New
Brunswick had existed informally but not legally before 1867 (University of
Quebec at Montreal, 2011a): “Thus, any advantage or authority enjoyed in
practice but not provided for by law at Confederation is not protected, and
any legal rights provided after 1867 can be withdrawn by the government at
will” (Smith, 1994: § (1) (A)). However, due to the extent of the protests by
Acadian, Scottish, and Irish Catholics, which led to riots in Caraquet (New
Brunswick Provincial Archives, 2011; The Canadian Encyclopedia, 2011b), the
1871 Act was amended in 1875. The school system remained English, public,
and non-denominational but some books could be translated in French for

www.fraserinstitute.org / Fraser Institute


www.fraserinstitute.org

76 / Official Language Policies of the Canadian Provinces—New Brunswick

the Acadians and religion could be taught outside regular class hours (Rumilly,
1955). The population elected the trustees of the school districts, who in turn
were responsible for hiring teachers. This granted Francophones a large de
facto control over their school system. This arrangement was left unchanged
until the Official Languages Act of New Brunswick of 1969 made a separate
public francophone system official.

Official Languages Act of New Brunswick
In the 1960s, New Brunswick underwent changes in the field of English-
French relations when Louis Robichaud became the first Acadian premier
elected in the province. The creation of the French-language Université de
Moncton in 1963 is one example. This increased access to post-secondary
education in French for Acadians and resulted in a higher level of education
for the Acadian population (Higgins and Beaudin, 1988). In 1969, Robichaud’s
government enacted the Official Languages Act of New Brunswick (OLANB),
New Brunswick’s first large-scale attempt to protect its French-speaking lin-
guistic minority. This act had two aspects: first, a general statement of equal-
ity of status, rights, and privileges of English and French and, second, specific
dispositions implementing the language rights enacted by the law. Those
specific dispositions addressed the records and proceedings of the govern-
ment, communications between the citizens and the government, education,
and administration of justice.

Under this law, English and French were declared the official languages
of New Brunswick for all matters under provincial jurisdiction (section 2).
It is important to note the formulation of section 2: French and English are
official languages only for matters under the jurisdiction of the legislature,
which include the provincial legislature and government institutions. This is
different from section 16 of the (federal) Charter enacted in 1982 that grants
to English and French the status of official languages in the public institu-
tions of New Brunswick. This difference has had significant consequences on
services provided to the population by agencies such as the Royal Canadian
Mounted Police (RCMP). In a decision of April 2008, the Supreme Court of
Canada ruled that the RCMP while acting as a provincial police service had
to be able to offer bilingual services in New Brunswick (Société des Acadiens
et Acadiennes du Nouveau-Brunswick Inc. v. Canada). This judgement illus-
trated the difference between the OLANB and section 16(2) of the Charter.
Under section 16, the RCMP, a federal institution, still has to comply with New
Brunswick’s constitutional guarantees and offer all services in that province
in French and English. Without section 16, the RCMP as a federal institution,
would not have been bound by provincial language legislation.

The OLANB enacted a provision that English and French could be used
in the works and debate of the legislature and its committees. Before 1914,
French could not be used in the legislature. In 1914, a motion was passed to
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allow the use of French in the debates of the Legislature (Jean, 1973). French
was then only a privilege. Furthermore, since simultaneous translation was
put in place only in 1969 (Jean, 1973), MLAs using French before 1969 were
understood only by some members of the Assembly. Since 1969, records and
reports of any proceeding of the legislature have to be published and printed
in both official languages and bills have to be introduced in both official lan-
guages. However, motions or other documents introduced into the legisla-
ture or a committee can be filed in one or both official languages. Laws have
to be adopted, published, and printed in both official languages. Documents
that by law are required to be published, such as annual reports of depart-
ments as well as documents published in the Royal Gazette have to be pub-
lished in both official languages. Finally, versions of laws, regulations, records,
and so on in French and English are equally authoritative. These obligations
are very similar to the requirements of the federal Official Languages Act of
1969.! However, under the federal OLA, bilingualism is limited to the National
Capital Region, central offices and bilingual districts (which were never imple-
mented), whereas the OLANB extend this obligation to the entire province.

Under the OLANB, individuals have the right to communicate, or to
receive services in, either official language from the government. This right
imposes an obligation for civil servants to provide or make provision for ser-
vices or information in the official language requested by the individual. Thus,
unlike the federal act of 1969, the OLANB requires the provision of services
in both languages only if requested by individuals. All provincial institutions,
agencies, and Crown corporations are covered by this obligation. However,
municipal councils could declare that either or both official languages could
be used regarding any matter or in any proceeding of the council. Thus, muni-
cipalities could choose the language of communication with their citizens.
Following the adoption of the Constitutional Act in 1982, however, the free-
dom to choose the language of communication given to the municipalities in
the act of 1969 was declared unconstitutional according to section 18 of the
Charter (Charlebois v. Mowat and city of Moncton).

Regarding the language of proceedings before the courts of New
Brunswick, any person appearing or any witness can be heard in the official
language of his or her choice. Also, section 13 of the OLANB states that, when
requested by any party and agreed to by the court, the proceedings can be
conducted totally or partially in one of the official languages. However, this
disposition stating that anyone can be heard in the language of his or her
choice did not mean that the judge hearing the case had the obligation to
be bilingual (Société des Acadiens du Nouveau-Brunswick Inc. v. Association
of Parents for Fairness in Education; Green, 1989). The OLANB was thus

For a detailed presentation of the Canadian Official Languages Act 0f 1969, see Vaillancourt
and Coche, 2009.
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modified in 1990 to clarify that a person could not only use the language of
his choice before the court but also have the right to be understood by the
judge without an interpreter (University of Ottawa, 2011a).

Concerning education, New Brunswick implements the principle of
a dual system at the primary, secondary, and post-secondary levels; see the
Education Act, and the Colleges Act, which establishes the New Brunswick
Community College and the Collége communautaire du Nouveau-Brunswick
and, of course, the independent Université de Moncton. Where “the student
body is ... of mixed French and English origin ... pupils are to have their own
mother tongue as the principal language of instruction” (Kerr, 1970: 479) and
classes have to be arranged so.

Act Recognizing the Equality of the Two Official
Linguistic Communities in New Brunswick
In 1981, the legislature enacted the Act Recognizing the Equality of the Two
Official Linguistic Communities in New Brunswick. This act officially rec-
ognized the existence and the equality of Anglophones and Francophones as
linguistic communities within the context of one province for all purposes
within the provincial jurisdiction. It states that the government must ensure
the protection of the equality of status and equal rights and privileges for
these communities and, in particular, their right to have distinct institutions
within which cultural, educational, and social activities may be carried on.
The Official Languages Branch of the Intergovernmental Affairs Department
and the Department of Culture fund community organizations, NGOs, and
the private sector to promote the enhancement of Francophone commun-
ities. In 1993, due to the increasing popularity of political parties such as the
Confederation of Regions Party (Leclerc, 2010b) calling for the end of prov-
ince-wide bilingualism, New Brunswick’s legislature, led by Premier Frank
McKenna, asked for the Canadian Charter to be amended. This amendment
entrenched the principles of the Act of 1981 into the Constitution. Thus, sec-
tion 16.1 of the Charter granted a new protection to linguistic rights in New
Brunswick. It is the only province covered by such a constitutional provision.
The second paragraph of section 16 declared English and French the
official languages of New Brunswick. Both languages have equal status and
equal rights and privileges as to their use in provincial institutions. Sections
17 to 19 outline particular rights related to public institutions. Under these
sections, English and French can be used in any proceeding or debate in the
Legislature and before any court established by the province. Furthermore,
statutes and official records of the legislature must be printed and published
in English and French and both versions are equally authoritative. Under sec-
tion 20, the public has the right to communicate and to receive services in
the chosen official language when dealing with New Brunswick’s government
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institutions and agencies whereas the federal government must only provide
services in both languages if there is a significant demand or if the nature of
the office required such services.

The adoption of these amendments to the Charter had consequences
on the services offered and the laws in force in New Brunswick. For example,
following this amendment to the Charter, the RCMP had to offer bilingual
services all across the province. Also, in 2001, the New Brunswick Court of
Appeal issued a decision, Charlebois v. Mowat and City of Moncton, invali-
dating the bylaws of Moncton because they did not meet the requirements of
section 18(2) of the Charter (Charlebois v. Mowat and city of Moncton). In this
case, which involved a building standards bylaw adopted only in English, the
Court affirmed that, according to the history of linguistic protection of New
Brunswick, the bylaws are covered by section 18(2) and have to be adopted
and published in both official languages. In its judgement, the Court empha-
sized the importance of the municipalities in the day to day life of the citizens
and concluded that the municipalities of New Brunswick are subject to the
obligations of the Charter. Furthermore, the judgment ruled that, if cities are
subject to the Charter, they should comply with all the constitutional obliga-
tions including the provision of bilingual services. However, the Court stated
that language rights of an institutional nature require government action for
their implementation (Charlebois v. Mowat and City of Moncton: para. 110),
allowing the government to limit the scope of the obligation to municipal-
ities of a certain size. Thus, the New Brunswick government adopted a new
law on official languages in 2002 to implement that judgement and to mod-
ify the act of 1969.

Official Languages Act, 2002

The Official Languages Act (OLANBO02) enacted in 2002 guarantees broader
language rights than the previous language act. For example, under section 7,
simultaneous translation must be provided in the works and debates of the

legislature. However, most of the dispositions of the previous language act
are repeated in the OLANBO02.Regarding the administration of justice, the act
repeats the content of the law of 1969 with the modification of 1990, stating
that the judge must be able to understand the language chosen by the parties

without the assistance of an interpreter. When the Crown, the Province, or
a provincial institution is a party to civil proceeding, it must use the official

language chosen by the other party. Any final decision of any court must be

published in both official languages if it determines a question of law of inter-
est to the general public or if the proceedings were conducted in whole or in

part in both official languages. With respect to communications with the pub-
lic, institutions must take measures to inform the public that its services are

available in the official language of their choice. This is similar to the principle
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of active offer found in the federal OLA. Services offered by a third party on
behalf of a provincial institution must comply with the obligations of the law.

A new component of the act of 2002 is the language requirement con-
cerning the police forces in New Brunswick. Citizens have the right to receive
police services in the official language of their choice and must be informed
of this right. If a police officer is unable to provide service in the language
chosen, the officer must take measures within a reasonable time to ensure the
respect of the language choice. Hospitals must also meet the obligations of
the law. However, while required to provide services in the language chosen
by individual, health institutions can carry on their daily operations in the
official language of their choice.

To comply with the decision of the Court of Appeal in the Charlebois case
discussed previously, the OLANBO2 defines the language obligations applying
to municipalities. Thus, the municipalities whose official-language minority
population represents at least 20% of the total population are required to adopt
and publish their bylaws in both official languages and to offer almost all servi-
ces and communications in both official languages. This applies to 15 munici-
palites? out of the 103 in the province (Ministerial Conference on the Canadian
Francophonie, 2006; Leclerc, 2010b). Planning commissions or solid-waste
commissions covering a geographical area with an official language-minority
population of at least 20% of the total population must offer a wide range of
services in both official languages. The 2002 act prevails over almost any other
(inconsistent) provincial law, with the exception of the Educational Act and
the Act Recognizing the Equality of the Two Official Linguistic Communities
in New Brunswick. This additional protection of linguistic rights is similar to
the primacy of several parts of the federal OLA of 1988.

Finally, the Official Languages Act of 2002, created a Commissioner
of official languages, who is appointed by the government on the recom-
mendation of the legislature for a five-year term, to investigate and report
on complaints and make recommendations about the law and to promote
the advancement of both official languages. Reports on complaints are pro-
vided only to the Premier, the deputy head, or other administrative head of
the institution concerned and the complainant. Complainant who are not
satisfied with the conclusions of the commissioner can apply to the court for
a remedy. The commissioner must report annually to the legislature and the
Premier is responsible for the administration of the OLANBO02.

The OLANBO2 does not address the language of work in the provin-
cial administration but the province has drawn up a policy covering this. The

2 Bathurst, Campbellton, Charlo, Dalhousie, Dieppe, Edmundston, Eel River Crossing,
Fredericton, Miramichi, Moncton, Rexton, Richibouctou, Shediac, Saint John, and Tide
Head (Ministerial Conference on the Canadian Francophonie, 2006).
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Province of New Brunswick Official Languages Policy (Government of New
Brunswick, 2011a) helps employees to work in their first official language and,
thereby, central offices in the capital must use the appropriate official language
when contacting the local offices. This means that, depending on the location
of the local office, the language of internal communication will be different.
For example, the central offices in Fredericton must use French for its provi-
sion of services or contacts to local offices situated in Edmundston. Personnel
services and administrative services provided to employees must be pro-
vided in the preferred language of the employee. The same obligation applies
to supervision, if possible. Unlike the federal government, New Brunswick
does not designate individual positions as bilingual or unilingual but has
chosen a team approach based on a mix of employees having the required
language skills (Government of New Brunswick, 2011b). In order to ensure
that they have the capability to offer services in both languages, departments,
agencies, and crown corporations must be aware of the linguistic profiles of
their employees and match them to needs correctly. The Official Languages
Coordinator of each department is responsible for the development of such
profiles (Government of New Brunswick, 2011a).

The Official Languages Act of 2002 and the Official Languages Policy
provide a general framework for the linguistic requirements. This legal
framework concerns only the provincial administration. There are also a
few specific laws with linguistic significance. For example, sections 20.1 and
20.2 of the Insurance Act state that insurance contracts must be drafted in
both official languages and that, in the case of litigation, the insurance com-
pany must be represented by a lawyer speaking the official language chosen
by the client.

Education Act

The Education Act enacted in 1997, deals with the language issues in the edu-
cation system (Government of New Brunswick, 1997). The school system in

New Brunswick is characterized by an administrative duality. The Education

Act establishes two education sectors distinguished by language, with a dep-
uty minister for each language section. The francophone sector has five dis-
tricts and the anglophone sector, nine. The system of separate sectors aims

at providing specific programs for each language community to protect and

promote the language and the culture of each community. As an example, the

educational programs and services provided within an anglophone school

district cannot be simply translated and provided to a francophone district
(Government of New Brunswick, 1997). Each sector has to develop and over-
see the implementation of its own educational programs and services. Schools

and classes must be organized in the official language of the district and trans-
portation services for pupils are managed by each district.
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8.2 The costs of official language requirements

We are interested in the marginal cost® of providing services as a result of the
OLANBO2 and, thus, since English is the majority language in New Brunswick,
of providing services in French. The method most often used to measure the
expenditures resulting from the Official Languages Act of 2002 will be to
obtain spending information for official languages directly from the public
accounts or the annual reports. The other method used is the simulated-cost
approach presented in section 1.3. We ascertained these costs using informa-
tion from the Public Accounts 2007 (Government of New Brunswick, 2007a)
and from annual reports of various departments for the fiscal year 2006/07.

We distinguish between direct spending by the provincial government
and transfer payments under the form of grants or contributions* to various
bodies. For example, translation costs are direct spending and payments to the
Association francophone des municipalités du Nouveau-Brunswick are contri-
butions or grants. We report grants and contributions in table 8.1. They are
mainly aimed at Acadian cultural projects and at the promotion of French lan-
guage. Grant and contribution payments to various bodies for 2006/07 were
$8.81 million. Some of this spending is in accordance with the Canada-New
Brunswick agreement on the provision of French-language services (Canadian
Heritage, 2009; Government of New Brunswick, 2007b).

Direct spending related to official language policy includes transla-
tion costs, the cost of the Office of the Commissioner of Official Languages,
costs of health services, education services, and OLANBO2-related expenses
for municipalities. Health, education, and municipalities will be addressed
in separate sections. Costs of translation consist of those for translation of
legislative debates and the translation for the entire provincial administra-
tion through the Translation Bureau. These expenses are $3.49 million and
$660,900, respectively. The cost of the office of the Commissioner of Official
Languages is $472,500. Table 8.2 summarizes direct provincial spending.

Elementary and secondary education
Concerning the educational sector, the Education Act prescribes two dis-
tinct education sectors based on language. The elaboration of educational

3 By this we mean the difference in unit cost between services provided in English and
those provided in French multiplied by the number of Francophones thus served; we do
this since serving Francophones in English is not costless.

4 @Grants are unconditional transfer payments for which eligibility can be verified. If an
individual is eligible for a grant, the payment can be made without requiring the recipient
to meet any other conditions. The payment of a contribution is subject to performance
conditions that are specified in a contribution agreement. The recipient must continue
to show that these conditions are being met in order to be reimbursed for specific costs.
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Table 8.1: Grants and contributions ($) linked to official minority-language
policies, New Brunswick, 2006/07

Department of Education 141,050
Executive Council Office 50,000
Department of Family and Community Services 321,797
Department of Intergovernmental Affairs 4,913,453
Department of Local Government 34,000
Department of Post-Secondary Education and Training and Labour 242,633
Department of Tourism and Parks 570,000
Department of Wellness, Culture and Sport 636,215
Regional Development Corporation 1,902,913
Total 8,812,061

Source: Government of New Brunswick, 2007a.

Table 8.2: Direct minority -langage-related spending, New Brunswick, 2006/07

Translation Bureau 3,494,900
Translation of debates 660,900
Office of the Commissioner of Official Languages 472,500
Total 4,628,300

Source: Government of New Brunswick, 2007a.

programs is conducted separately in both languages. Expenditures for cor-
porate services represent only 0.6% of the ordinary spending for education in
New Brunswick.® Thus, assuming that the education department’s corporate
costs are greater by 50%° because of the dual administrative structure within
the Department of Education, this amounts to $2.5 million or 0.3% of the
current spending for education in the province.

Concerning the teaching costs, even though the anglophone and
francophone systems operate in parallel, we are only interested in measur-
ing the additional cost of French schooling and not the overall expenses of
francophone schools. Therefore, we need to compare the cost per student in

Corporate services include personnel services, material, supplies, and equipment. They
are administrative expenses within the department not directly for teaching purposes.
Expenditures for corporate services in 2006/07 amounted to $5,010,200 (New Brunswick,
Dep't of Education, 2008).

We chose a percentage halfway between 0%, which is not a plausible outcome, and 100%,
which assumes that having more anglophone students would have no impact on corpor-

ate costs.
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the francophone and anglophone districts. After deducting corporate services
from the expenditures for elementary and secondary education, we have a
cost per student of $6,619 for the students in anglophone districts compared
to $7,310 for the students in francophone districts, for a per-student differ-
ence of $691. The smaller concentration of Francophones and their greater
distribution across the province results in fewer students per teacher and per
school.” We previously calculated the cost of corporate services. We want
now to measure the extra costs of elementary and secondary programs in two
languages and not the extra costs of serving more individuals. The additional
cost calculated with the ratio approach illustrated is $22.4 million.®

¢ DPer-student cost for anglophone sector x number of francophone students
= $6,619/student x 32,353 students = $214,144,507.

¢ Actual expenditures — $214,144,507 = additional cost for francophone stu-
dents. $236,500,000 — $214,144,507= $22,355,493.

Universities and colleges

The province has four public universities: University of New Brunswick,
Université de Moncton, Mount Allison University, and St Thomas University;
Université de Moncton is the francophone university of the province. The sub-
sidies to universities from various provincial departments are $155.6 million
for 2006/07, of which $105.6 million went to anglophone universities and $50
million to the Université de Moncton (Government of New Brunswick, 2007a).
We use the number of full-time-equivalent (FTE) students per university to
calculate the per-student expenses (Maritime Provinces Higher Education
Commission, 2008). The extra cost of offering higher education programs in
two languages is measured as follows:

¢ calculate the per-individual costs for the non-targeted population, the
anglophone students: (expenses/FTE students) for the Anglophone univer-
sities = $105,662,095/13,952 FTE = $7,573.26/FTE;

¢ calculate the cost of providing the service to Francophones at the unit cost
of Anglophones: FTE students at Université de Moncton x (expenses,,,/
FTE students,,,) = 4,617.18 FTE x $7,573.26/FTE = $34,967,095;

7 Francophone Districts: 14.1 students per FTE educator; anglophone districts: 14.6 stu-
dents per FTE educator. Francophone sector: 326.8 students per school on average;
anglophone sector: 347.86 students per school on average (New Brunswick, Dep't of
Education, 2008).

8 Based on the New Brunswick, Department of Education, 2008.
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¢ subtract the cost of providing the service to Francophones at the unit cost

10

n

of Anglophones from the actual expenditure for Francophones; this yields
the excess cost of the francophone component: $49,940,109 - $34,967,095
= $14,973,014.

Thus, the surplus of spending by the government of New Brunswick for
francophone university students in 2006/07 is $14.97 million. Funding for
francophone students is $10,816.15/FTE or $3,242.89 more than it is for
Anglophones per FTE student.

The province has 11 campuses of the New Brunswick Community
College that in 2006/07 received grants of $57,723,846.° From this amount,
$25,423,173 went to the francophone campuses and $32,300,673 to the anglo-
phone campuses. During this period, there were 3,221 FTE students in the
francophone sector and 5,198 in the anglophone sector. The per-student cost
of francophone students is thus $7,892.94 compared to $6,214.06 per anglo-
phone student. Using the ratio method, the additional cost of having cam-
puses in two languages is $5,407,692'° for 2006/07. To this amount, we add
the expenditure on corporate services in the same proportion as the provin-
cial grants.!! This yields a total of $8,204,475. Minority education costs are
summarized in table 8.3.

Municipalities

As mentioned previously, 15 municipalities are subject to obligations under
the OLANBO2. The costs associated with these obligations are mainly for
translation and bilingual services. To estimate this component of expense,
we contacted these 15 municipalities by e-mail to ascertain the budgetary
impact of the OLANBO2 for 2006/07. Only five municipalities answered
our questions'? but these municipalities represent 80% of general govern-
ment expenses and 74% of the population of the 15 municipalities covered
by language obligations (New Brunswick, Dep’t of Local Government, 2008).
On average, these municipalities allocate 1.4% of their general government
expenses to meeting their language obligations. These expenses include the
translation of new bylaws, simultaneous translation of council meetings, and

Data were provided by the Department of Post-Secondary Education, Training and
Labour.

$ang / # Oof FTE \n = $32,300,673 / 5,198 = $6,214 per FTE \¢; $ per FTE sy x # of FTEgg
=$6,214 x 3,221 = $20,015,481; surplus = $25,423,173 - $20,015,481 = $5,407,692.
$6,350,154 x 44.04% = $2,796,783. Data were taken from Government of New Brunswick,
2007a: 273.

We asked the following questions. How much does it cost for the city to translate its
bylaws, and to offer services in both official languages? How much is the municipality
budget increased because of the compliance with these obligations?
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Table 8.3: Cost ($) of minority-language policies in education,
New Brunswick, 2006/07

K-12 education

Department of Education*® 2,500,000
Additional cost of francophone students 22,355,493
Total 24,855,493

Post-secondary education costs
Total 23,177,489

Source: text discussion.

managing the provision of bilingual services. Applying this percentage to the
general government expenses of the 15 municipalities obligated to provide
bilingual services, we obtain an estimation of the language-related municipal
costs of $776,4833 for 2006/07.

Health

Although each hospital corporation can freely choose the language it uses
internally, it must be able to provide services in both official languages upon
request. Numerous factors such as the type of services available in the Regional
Health Authority (RHA), the ratio of rural to urban population of the RHA,
and the average age or the density of the population in the RHA can affect
the expenses in the health sector. Around 25% of doctors in New Brunswick
are bilingual in French and English (Fujitsu Conseil, 2003). According to the
2006 Census, 25,625 people worked in the health sector of which 9,150 or 35%
had French as their mother tongue (Fujitsu Conseil, 2002). The provision of
bilingual services is easier in regions where the proportion of Francophones
is the highest while the demand is also highest there. In regions with a high
concentration of Francophones, the hospital corporation will not need to
establish a system of staff rotation to comply with its language obligations
and its administrative costs will be lower. However, in regions with a lower
concentration of Francophones, RHAs will have to organize their workforce
to provide services in French.

The duality found in the Department of Education does not exist in
the health system: as with all government services, all points of service must
be able to serve the residents in the official language of their choice. Staffing
procedures take this into account. An e-mail exchange with the Department
of Health states that an estimate of no more than $1 million would be real-
istic for costs related to bilingualism. These expenses would be incurred for
signage and translation, for instance. Another estimate can be presented. It is

In 2006/07, $55,463,044 was spent on general government by the 15 municipalities cov-
ered by the OLANBO2 (New Brunswick, Dep’t of Local Government, 2008).
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8.3

14

based on the proportion of additional costs in education. The budget of educa-
tion (elementary, secondary, and post-secondary) is higher by 2.914% because
of OLANBO?2 obligations. This percentage applied to the health budget of
the RHAs for 2006/07 yields $43,707,940 (Government of New Brunswick,
2007c¢). This number surely overestimates the additional costs of OLANBO02
in the health sector considering the parallel structure of the education sys-
tem. However, we know that the real number is situated between zero and
this maximum. Therefore, 0.5% of the budget of the sector or $7.5 million for
2006/07 seems a reasonable estimate for additional cost related to OLANBO02
obligations in health sector.

Totals and unobservable costs

The main elements of the linguistic obligations of the provincial and local
public entities under the Official Languages Act of 2002 are brought together
in table 8.4. These are the observable costs of bilingualism in New Brunswick
in 2006/07. But, we are missing the unobservable costs discussed in section
1.3. We calculate them at $5, 845 million x 0.23% or $13.4 million. The total
observable and unobservable real resources costs come to an overall estimate
of $83,149,826.1 An estimate of about $85 million or 1.5% of total program
spending seems a reasonable estimate of the total costs of bilingualism for
the provincial government of New Brunswick for 2006/07.

The benefits of two official languages

The main benefit of the OLANBO2 is that it allows Francophones, unilingual
or bilingual in French and English, access to the services of the provincial gov-
ernment in French. A person’s welfare will increase if services are available in
his or her preferred language. However, it is difficult to put a money value on
this. Therefore, we concentrated our analysis on measurable costs that could
incur following an abolition of the language policies in New Brunswick and
thus the sole use of the majority (English) language in the provision of all
public services. What would happen if services governed by provincial law
were not offered in French but only in English? This implies that both the
provisions of the Canadian Constitution specific to New Brunswick and the
New Brunswick official-languages law are abolished. We thus assume that
article 23 remains in place. Presumably, there would be some reduction in the
demand for some provincial government services by unilingual Francophones.
Say trips to provincial parks or applications for subsidies to small businesses
with perhaps a substitution towards private outdoors facilities in French or

This does not include the costs of requiring insurance companies to provide insurance

contracts in either official language.
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Table 8.4: Observable costs ($) of French-language educational and general
public services, New Brunswick, 2006/07

Grants and contribution payments 8,812,061
Translation costs 4,155,800
Office of the Commissioner of Official Languages 472,500
K-12 education 24,855,493
Post-secondary education 23,177,489
Municipalities 776,483
Health 7,500,000
Total 69,749,826

Sources: text.

private financing in French. But for many provincial government services
now available to Francophones either as individuals or as an employees and
employers, such as interacting with the Department of Finance or obtaining
a provincial health card, this is not feasible.

Assume that the decision to do away with provincial services in French
is made on January 1, 2012. We presented three scenarios in section 1.3 and
gave each a weight of 1/3:

¢ an informal supply of services in French by provincial civil servants;
¢ a supply of English capacity by bilingual friends of unilingual Francophones;
¢ a supply of English capacity by professional interpreters and translators.

What are the plausible costs of such a policy of English unilingualism? This
is difficult to ascertain. We are using an average number of contact hours
of 20. For unilingual Francophones, all these hours should be in French; for
bilingual francophones, we assume half, that is 10 hours. Such interactions
result from:

1 Interacting with agencies and departments of the provincial government
both directly though visits to their offices, phone calls, or use of their
websites and e-government facilities. These interactions can be:

¢ as individuals to obtain transfers payments (welfare, worker’s com-
pensation ...), pay taxes, use facilites (museums, parks ...) and so on;

¢ as business owners/employers to obtain permits, comply with regu-
lations, remit payments, and so on.

2 Interacting with public health providers (hospitals, clinics ...).

3 Interacting with non-K-12 education providers through taking courses ...
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4 Interacting with municipal bodies as users of facilities (arenas, libraries,

16

17

18

parks ...), business owners/employers (meeting regulations ...), taxpayers
and so on.

Interacting with the legal system

There are 73,750 French unilingual residents according to the 2006 Census.
Then one would need to:

Add say 737,500 hours® of public-sector output assuming that as they
translate, they also produce something of value to their employer and the
applicant given their specialized knowledge. We arbitrarily split the differ-
ence in two. This would be a direct cost of about 17.8 million as the average
provincial wage in 2006/07 was $881.02 weekly'® (assuming 36.5 hours per
week, according to the Office of Human Resources, yields an hourly wage
of $24.15) (Statistics Canada, 2011c).

Use friends who can be assumed to place a value on their time somewhere
between zero and the average wage in New Brunswick. We will use 66%
of the average wage of $674.84" (Statistics Canada, 2011c) per week in
2006/07, thus yielding $445.39 and a wage rate of $12 using standard
hours. This times 1,475,000 hours and yields $17.7 million.®

Use translators whose average wage is $16.33 hourly (Living in Canada,
2011; PayScale, 2011) yielding a cost of $24.1 million.

As noted in section 1.3, we assume a weight of one third for each choice
and thus a total cost of $19,849,378. Thus the annual cost of a unilingual
Francophone is $269.15. As to bilingual Francophones, they number 232,980
and thus generate a demand for 2,329,8000 hours of service in French at
half the unit costs ($134.58) for a total of $31,353,284. And, thus, for all
Francophones, the cost is $51,202,262.

Turning to higher education, what happens to the costs and bene-
fits of the OLANBO?2 if both the Université de Moncton and francophone

Number of French unilingual citizens (73,750) x 20hours / citizen = 1,475,000 hours;
divided by 2 = 737,500.

Taken from Statistics Canada, 2011c¢, for New Brunswick, all employees, excluding over-
time, provincial government public administration in 2007.

Taken from Statistics Canada, 2011c for New Brunswick, all employees, excluding over-
time, industrial aggregate (excluding unclassified) in 2007.

In 2007, employees in New Brunswick worked 37.2 hours per week on average (Canada,
Dep’t of Human Resources and Social Development, 2007; Statistics Canada, 2011d).
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campuses of the New Brunswick Community College now operate in English?
The answer depends on the demand response of francophones. If they all
remain students but now study in English, the additional costs of educating
them in French goes to zero. If they all drop out, then the total cost of edu-
cating them goes to zero; of course the long-tem outcome is not the same but
we neglect this here. In between, one can assume that some drop out, some
go elsewhere to study in French, and some study in English.

We have 4,617 students at the Université de Moncton and 3,221 FTE
in the francophone sector of the New Brunswick Community College. We
must distinguish between unilingual students and bilingual students. We do
not know what percentage of total students unilingual francophones rep-
resent so we use evidence on the share of bilinguals amongst the 20-to-24
age group. In New Brunswick in 2006, 13,490 persons between 20 and 24
years old had French as a mother tongue. Of these, 22.61% knew only French
and 76.95% were bilingual in French and English (Statistics Canada, 2007a).
Assuming this distribution holds for students in post-secondary education,
we have 1,772 unilingual Francophones who would need to move to Quebec
or Ontario to continue to study in French in Canada. Not all students would
move and they would face different costs for studies depending on where
they moved to. We will assume a combination of costs and moves such that
the cost is $10,000,000.

Table 8.5 brings together the costs and the benefits for both unilin-
gual and all Francophones. As we can see, the public provision of services is
more costly than if unilingual Francophones purchased them privately but
less costly than if all Francophones purchased them privately.

Table 8.5: Comparison of the cost ($) of public and private provision of
minority-language post-secondary education and general public services,

New Brunswick, 2006/07
Publicly Unilingual All
provided cost Francophones Francophones
Post-secondary education 23,177,489 10,000,000 10,000,000
Government services 35,116,844 19,849,378 51,200,000
Total 58,294,333 29,849,378 61,200,000

Source: tables and text.
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8.4 Conclusion

Language policies in New Brunswick are political decisions expressing a
societal preference (which may be strong among some citizens, weak among
others, but which does reflect the specific sociopolitical experience of the
province). In this publication, we attempt to measure the incremental costs
of that policy. The real resource cost of providing OLANBO2 services is esti-
mated at about $85 million. This represents about 1.5% of all provincial pro-
gram spending and about 0.3% of the province’s GDP in 2006/07. The main
benefit of the OLANBO?2 is that it allows unilingual Francophones access to
the services of the provincial government and bilingual Francophones access
to governmental services in their preferred language. The burden of this pro-
vision falls on all the residents of New Brunswick and of Canada, depending
on the importance of federal transfers for this purpose, as opposed to unilin-
gual or all Francophones only. This is a distributional issue.
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9.1

9.2

Official Language Policies of the Canadian Provinces

Nova Scotia

The legal and institutional framework

In Nova Scotia, admission to French schools is governed by the guarantees of
section 23 of the Charter and there is one institution offering French-language

post-secondary education institution, Université Sainte-Anne. There are eight

school boards, including one province-wide francophone board. Policies out-
side education are governed by the French Languages Services Act (2004),
which supports a reasonable effort in providing services in French, if there is

a significant demand for such services or if there are issues of safety associ-
ated with the provision of such services. Specific requirements! are that, when

public consultations are held on a given topic, at least one of the sessions must
have simultaneous interpretation for Francophones; that each designated

public institution must ensure: (a) that all written correspondence in French

that is received by the designated public institution is replied to in French; (b)

that all information issued to the public simultaneously in French and English
displays a bilingual Provincial logo; (c) that reasonable and appropriate steps

are taken to make members of the public aware that services are available in
French and English. There are bilingual judges available in the Provincial and

Supreme Courts, as well as consecutive translation in the Provincial Courts

when necessary, and simultaneous translation as necessary in the Supreme

Court and in the Court of Appeal. There is also a French-language Services
Coordinator in the Department of Justice. The public body responsible for
French Languages Services Act (FLS) is the Office of Acadian Affairs.

The estimated cost of language requirements

Elementary and secondary education

In Nova Scotia, the education system from kindergarten to post-secondary
education is administrated by the Department of Education, which is divided

in five branches. The Acadian and French Language Services Branch super-
vises and authorizes curriculum development for French First-Language pro-
grams. The Public School Branch designs, develops, implements, and evaluates

Found in part in section 12 of the French Languages Services Regulations (Nova Scotia,

Public Service Commission, 2006).

www.fraserinstitute.org / Fraser Institute


www.fraserinstitute.org

94 / Official Language Policies of the Canadian Provinces—Nova Scotia

programs. This branch also offers second-language programs (French and
English) and courses in other languages (Nova Scotia, Dep’t of Education,
2011a). The Higher Education Branch funds post-secondary institutions and
public libraries. It also provides services and support to these institutions. The
two other branches, Corporate Policy and Corporate Services provide sup-
port and services to the department. Primary school goes from kindergarten
to grade 6, junior high/middle years from grades 7 to 9, and senior high years
from grades 10 to 12 (Nova Scotia, Dep’t of Education, 2011b).

The education system of Nova Scotia is divided into eight school boards.
Under the Education Act, each manages and administers the schools under its
jurisdiction. They are part of an educational governance system that includes
the Minister of Education, the boards and the schools (Nova Scotia School
Boards Association, 2011). Seven of the eight school boards have a specific part
of the province as their territory but the Conseil Scolaire Acadien Provincial
(CSAP) governs all French schools across the province (19 schools with 4,130
students (Nova Scotia, Dep’t of Education, 2006, 2011c). The school system
in Nova Scotia provides five French-language education programs: French
First-Language (offered only by the CSAP) for the French population entitled
to section-23 minority-language educational rights; Core French; Extended
Core French; French Immersion (Early and Late); and Integrated French.
There are 138,661 students? at the elementary and secondary levels through-
out the province (Nova Scotia, Dep'’t of Education, 2011c).

Enrolment and expenses statistics for each school board are reported
in the Nova Scotia Department of Education’s Statistical Summary for
2006-07 (Nova Scotia, Dep't of Education, 2011c, 2011d). They are found in
table 9.1, where expenses are detailed by their function for the CSAP and all
other school boards. Costs per pupil are significantly higher for the CSAP
for board governance and transportation. If we focus on total expenses, we
see that per-pupil expenses are $9,513 for the CSAP and $7,216 on average
for the other school boards.? Knowing that there are 4,130 students in the
Conseil Scolaire Acadien Provincial, we can estimate the total extra costs
due to this board (Nova Scotia, Conseil Scolaire Acadien Provincial, 2007).
We want to measure the extra costs of elementary and secondary programs
in two languages, and not the extra costs of serving more individuals. The
additional cost calculated with the ratio approach presented in section 1.3
is $9,486,503.

2 Students are not counted as FTEs (Full Time Equivalencies); FTE statistics were not avail-
able for 2006/07. We can think that, at the elementary and secondary levels, students are
enrolling in full-time programs.

3 Expenditures by each district for primary and secondary education: CSAP: $39,288,583/4,130
students = $9,513 per student; anglophone boards: $970,799,453/134,531 students = $7,216

per student.
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Table 9.1: Expenses ($) for the CSAP and the other boards, Nova Scotia, 2006/07

Expenses Expenses per pupil
Total CSAP Other boards CSAP Other boards
Board governance 7,299,264 473,222 4,897,040 115 36
Regional management 25,542,585 1,929,002 23,613,583 467 176
School management and support 119,752,169 4,160,525 115,591,644 1,007 859
Instruction & School services 495,953,987 18,662,986 477,291,001 4,519 3,548
Student support 127,497,887 3,897,991 123,599,896 944 919
Adult and community education 3,764,124 0 3,764,124 0 28
Property services 131,218,327 5,483,268 125,735,059 1,328 935
Pupil transportation 54,750,243 4,345,173 50,405,070 1,052 375
Other 46,479, 352 336,416 46, 815,768 81 343
Total 1,010,088,036 39,288,583 970,799,453 9,513 7,216

Source: Nova Scotia, Dep't of Finance, 2007a.

¢ Per-student cost for anglophone sector x number of francophone students

= $7,216/anglophone student x 4,130 francophone students = $29,802,080.

Actual expenditures — $29,802,080 = additional cost for francophone stu-
dents = $39,288,583 — $29,802,080 = $9,486,503.

Since the CSAP administers 19 schools across the province of Nova Scotia, it
has to organize the transportation of its students separately for each school;
this situation generates significant logistics costs and explains why the cost to
the CSAP for transportation of students is greater than it is for other boards.
As for the difference in regular instruction costs, they are the result of the
French teachers, books, and so on required by the French First-Language
program itself. We must also account for the administrative costs associated
with the Acadian and French Language Services Branch. These amount to
$815,000 (Nova Scotia, Dep't of Finance, 2008). The total is thus $10,301,503.

Post-secondary education

Post-secondary education consists of universities and technical and vocational
colleges. There are ten public universities, which are funded by the Universities
and Colleges division, a part of the Higher Education Branch. As well, the Nova
Scotia Community College (NSCC) has 13 campuses around the province. Of
these institutions, only the Université Sainte-Anne, through its five campuses
in the province, provides programs entirely in French. To evaluate the extra
expenses incurred by the government for Université Sainte-Anne, we will com-
pare the provincial funding per student. Enrolment and provincial funding are
reported for the Université Sainte-Anne and the other universities in table 9.2
(Maritime Provinces Higher Education Commission, 2011).
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To assess the additional costs of the francophone students at Université
Sainte-Anne, we will use the ratio method.

¢ The unit cost for the anglophone students is the total provincial funding
per FTE for the anglophone universities: $266,642,703/36,170 = $7,372.

¢ The projected expenses for the francophone students at Université Sainte-
Anne at the unit cost of the anglophone students is $7,372 x 407 FTEs =
$3,000,404.

¢ The additional cost for the francophone students at Université Sainte-Anne
is then the reported expenses minus the expenses at the unit cost of the
anglophone students = $8,182,085 - $3,000,404 = $5,181,681.

Thus, the additional spending by the government of Nova Scotia for franco-
phone university students in 2006/07 is $5,181,681. The total education costs
are presented in table 9.3.

French-language services

The Office of Acadian Affairs is the main body responsible for the promo-
tion of French-language services in Nova Scotia. They are responsible for
providing translation services to provincial government departments, fund-
ing assistance and training programs for public servants, and, generally, for
the implementation of the French Languages Service Act of 2004. In 2006,
their estimated budget was $2,548,000 (Nova Scotia, Office of Acadian Affairs,
2007). The total estimated cost of French language services and programs in
Nova Scotia is presented in table 9.4.

The total cost of minority language public services for the government
of Nova Scotia was $18,031,184 in 2006/07. About 46% of this spending
resulted from the costs of the French Language Services Act and the provi-
sion of post-secondary education in French; about 54% stems from consti-
tutional education requirements.

Table 9.2. Enrolment and provincial funding ($) for universities, Nova Scotia,

2006/07

Enrolment (FTE))* Provincial funding  Provincial funding/FTE
Other universities 36,170 266,642,703 7,372
Université Sainte-Anne 407 8,182,085 20,103
Total 36,577 274,824,788 7,513

Note *: Headcounts as of December 1, 2006.

Source: Nova Scotia, Dep't of Finance, 2007b; Maritime Provinces Higher Education Commission, 2011.
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2.3

Table 9.3: Cost ($) of minority-language policies in education,
Nova Scotia, 2006/07

K-12 education

Department of Education 815,000
Additional cost of francophone students 9,486,501
Total 10,301,503

Post-secondary education
Total 5,181,681

Source: text

Table 9.4: Total costs ($) of French-language educational and general
public services, Nova Scotia, 2006/07

K-12 education 10,301,503
Post-secondary education 5,181,681
French-language services 2,548,000
Total 18,031,184

Sources: table 9.3 and text.

Conclusion

In Nova Scotia, the total cost of public French-language programs and
services in 2006/07 was $18 million, with about 60% of the spending on
the provision of minority language education. We cannot ascertain how
much the benefits of a larger, more vital Francophone minority are worth
to a typical resident but note that the take-up rate of francophone minor-
ity education is 128%. There is no significant provision of health, muni-
cipal, or provincial public services in French in Nova Scotia. As a result,
simulating the cost of procuring these services privately is not appropriate
here. The provision of services other than education must therefore yield
mainly symbolic benefits.
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10.1

10.2

Official Language Policies of the Canadian Provinces

Prince Edward Island

The legal framework

In Prince Edward Island, admission to French schools is determined by the
guarantees of section 23 of the Charter and there is a small amount of post-
secondary education in French. There are three schoool boards, including
one that is francophone. For policies outside education, the French Language
Service Act is mainly non-binding but, if the francophone community can
be expected to use a particular service on a regular basis, then all written
correspondence sent to the government institutions is replied to in the lan-
guage of the original correspondence (French or English); and all requests
to communicate in English or French with a government institution are met.
Also, French services are provided during at least one session of every ser-
ies of public consultations, traffic signs when replaced must be bilingual (or
pictographic) and FLS coordinators are required for each department. In
the area of justice, civil cases can be heard before a bilingual judge provided,
under agreement, by New Brunswick. The public body responsible for French
Language Services (FLS) is the Francophone Affairs Division. It had three
main objectives in 2006: to strengthen the administrative, policy, and legis-
lative framework; to support service development, planning, and delivery;
and to ensure formal communication and consultation with the community.

The estimated cost of language requirements

Primary and secondary education

The education system in Prince Edward Island is managed by the Department
of Education and Early Childhood Development. The Public Education
Branch is responsible for programs and services from kindergarten to grade
12. Grades 1 to 6 represent the elementary level, 7 to 9 are intermediate grades,
and 10 to 12, the senior high grades. The province is divided in three school
districts: the Western School District, the Eastern School District, and the
Commission scolaire de langue frangaise (CSLF) with 705 sutdents.

The school system in Prince Edward Island provides three French-
language education programs (Prince Edward Island, Dep't of Education
and Early Childhood Development, 2008): the French First-Language (FFL)
program, offered only in the CSLF (Prince Edward Island, la Commission
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Scolaire de Langue Frangaise de I'Tle-du-Prince-Edouard, 2011); Core French;
and French Immersion. The CSLF manages its own schools but the French
Program Division of the Department of Education is responsible for deter-
mining and developing French First-Language and Second-Language pro-
grams for the K-12 schools. There are 21,365 (Prince Edward Island, Dep’t
of Education and Early Childhood Development, 2009) students in the K-12
public schools. Since all the students in the FFL program are grouped in the
CSLF, it is rather simple to estimate the extra costs associated to this program.
We report these costs for the CSLF and the other school districts in table 10.1.

Expenses are detailed by their function for the CSLF and all other
school districts. If we take a closer look at table 10.1, we find that the extra
costs for the CSLF originate mainly from the administration and transporta-
tion components. If we focus on total expenses, we see that per-pupil expenses
are $9,913 for the CSLF and $7,109 on average for the anglophone boards.!
We want to measure the extra cost of elementary and secondary programs
in two languages and not the extra costs of serving more individuals. The
additional cost is calculated with the ratio approach presented in section 1.3.

¢ Cost per student for the anglophone sector x number of francophone
students = $7,109/anglophone student x 705 francophone students =
$5,011,845.

¢ Actual expenditures — $5,011,845 = additional cost for francophone stu-
dents = $6,988,607 — $5,011,845 = $1,976,762.

As noted above, the French Programs Division manages the French
First-Language, French Immersion, and Core French programs in the Prince
Edward Island public school system. The expenditures related to this division
are $1,797,569 for the fiscal year 2006/07 (Prince Edward Island, Dep’t of
the Provincial Treasury of Prince Edward Island, 2008). Given that the costs
related to the French First-Language program are not available, we decided to
estimate them. We know that 705 of the 12,975 students in French language
programs are enrolled in the French First-Language program. But, because
FFL programs are likely more expensive than other French programs, we
assume the 12,270 students in Core French and French Immersion programs
require half as much funding. We therefore estimate that FFL students rep-
resent a cost ratio of 705/(12,270/2 + 705) = 10.3%. This brings the total cost
related to FFL from the French Programs Division to $185,276.

1 Ordinary expenditures: CSLF: $6,988,607; other districts: $146, 883,700. Number of stu-
dents: CSLF: 705; other districts: 20,660; CSLF: $9,913/student; other districts: $7,109/
student.
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Table 10.1: Expenses ($) for the CSLF and the other districts, Prince Edward Island, 2006/07

Expenses Expenses per student
Total CSLF Other districts CSLF Other districts
Administration 2,413,812 308,634 2,105,178 438 102
Renovations and equipment 1,189,573 69,207 1,120,366 98 54
Instructional 2,046,914 75,369 1,971,545 107 95
Salaries and benefits 135,486,346 5,700,829 129,785,517 8,086 6,282
Maintenance and operations 9,337,257 581,487 8,755,770 825 424
Transportation 3,398,405 253,081 3,145,324 359 152
Total 153,872,307 6,988,607 146,883,700 9,913 7,109

Source: Prince Edward Island, Department of the Provincial Treasury, 2008.

Post-secondary education

Prince Edward Island has three public post-secondary institutions: University
of Prince Edward Island (UPEI), Holland College, and La Société Educative.
The subsidies for the UPEI and the Holland College are provided mainly
through the Maritime Provinces Higher Education Commission (MPHEC),
which is part of the Agency of the Council of Atlantic Premiers (Maritime
Provinces Higher Education Commission, 2011). Basically, the MPHEC
assists institutions and governments with post-secondary education in the
Maritimes. The funds are provided to the MPHEC by the province. For the
fiscal year 2006/07, the total subsidies were $45.8 million (Prince Edward
Island, Dep’t of the Provincial Treasury of Prince Edward Island, 2008).
From this amount, La Société Educative receives $450,000. The enrolment
statistics are available in the Annual Report for the year 2006/07. The extra
cost of offering higher education programs in two languages is measured
as follows.?

Calculate costs per student for the non-targeted population, anglo-
phone students. Expenses per student for the anglophone institutions =
$45,830,814%/10,746 = $4,264.92 per anglophone student.

Calculate the cost of providing the service to Francophones at the unit
cost of Anglophones. Students at La Société Educative x (expenses,/
students,,,) = $4,264.92 x 436 francophone students = $1,859,505.12.

2 Students are not counted as Full Time Equivalencies (FTEs).
3 Because of the significant operating costs of the Atlantic Veterinary College and the few

students enrolled (237 students in 2006/07), we exclude it from the cost comparison.
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¢ Subtract the cost of providing the service to Francophones at the unit cost
of Anglophones from the actual expenditure for Francophones; this yields
the excess cost of the francophone component = $450,000 - $1,859,505.12
= ($1,409,505.12).

We can see, using the ratio method, that there are no extra costs of providing
the service to Francophones at La Société Educative for the government of
Prince Edward Island. This can be explained by the fact that the 2003 agree-
ment between the Université Sainte-Anne and La Société Educative ended
in 2006/07. Without this partnership, the Université Sainte-Anne became
less attractive (due to higher fees) to college students from Prince Edward
Island, so La Société Educative saw the number of students enrolled increase
suddenly. In 2005/06, only 98 students were enrolled while there were 436
in 2006/07 (Prince Edward Island, Dep’t of Education and Early Childhood
Development, 2009). Without this partnership, the enrolment of students
increased while the financial contributions stayed at the same level. Because
this cannot be the long-term outcome, we make the following correction.

¢ Calculate the cost of providing the service to Francophones at the unit cost
of Anglophones: $4,264.92 x 98 francophone students = $417,872.

¢ Subtract the cost of providing the service to Francophones at the unit cost
of Anglophones from the actual expenditure for Francophones; this yields
the excess cost of the francophone component: $450,000 — $417,871 =
$32,191 for 98 students or $327.85 per student.

¢ Multiply this amount by 436 yielding an excess cost of $142,943.
Table 10.2 summarizes the education-related costs.

French Language Services

As mentioned earlier, the public body responsible for French-language services
(FLS) in Prince Edward Island is the Francophone Affairs Division. In 2006, the
federal government contributed $1,562,500 to the Division while the govern-
ment of Prince Edward Island contributed $1,189,950.* We therefore consider
$2,752,450 to be the total expense for French Language Services at the prov-
incial level in Prince Edward Island. The total public cost of providing French
language programs and services in PEI is shown in table 10.3: we see that the
total cost to the government of Prince Edward Island of providing French-
language programs and services to Francophones is $5,057,430 for 2006/07.°

4 See Canada-Prince Edward Island Agreement on French-Language Services 2005-
06-2008-09 at <http://www.pch.gc.ca/pgm/lo-ol/entente-agreement/services/ip-e/05-
09Entente-Service-IP-E-eng.pdf>.

5 Using 2005/06 enrolment numbers for La Société Educative.
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10.3

Table 10.2: Cost ($) of minority-language policies in education,
Prince Edward Island, 2006/07

K-12 education costs

Department of Education 185,276
Additional cost of francophone students 1,976,762
Total 2,162,038

Post-secondary education
Total 142,942

Source: text.

Table 10.3: Total costs ($) of French-language educational and general public
services, Prince Edward Island, 2006/07

K-12 education 2,162,038
Post-secondary education 142,942
French-language services 2,752,450
Total 5,057,430

Source: table 10.2 and text.

Conclusion

In Prince Edward Island, the total cost of public French-language programs
and services in 2006/07 was $5.1 million split half and half between minority
language education and general government services. We cannot ascertain
what the benefits of a larger, more vital francophone minority are worth to
a typical resident but note that the take-up for French minority education is
117%. There is no significant provision of health, municipal, or provincial pub-
lic services in French in Prince Edward Island. As a result, simulating the cost
of procuring these services privately is not appropriate here. The provision
of non-educational services must therefore yield mainly symbolic benefits.
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1.1

1.2

Official Language Policies of the Canadian Provinces

Newfoundland & Labrador

The legal and Institutional framework

In Newfoundland & Labrador, admission to French schools is determined by
the guarantees of section 23 of the Charter and there are no institutions offer-
ing French-language post-secondary education. Turning to non-educational
policies, there is no French Language Services Act in the province but there
is an Office of French Services. Its mission is to enhance the capacity of the
government of Newfoundland & Labrador and its public servants to serve
the francophone community through the development and delivery of pro-
grams and services in the French language.

The costs of official language requirements

Education

The education system in Newfoundland & Labrador is administered by the
Department of Education and is divided in three branches. The Primary/
Elementary/Secondary Branch is responsible for school services, program
development, student-support services, evaluation and research, distance
learning and innovation, and early childhood learning. The Advanced Studies
branch has responsibility for post-secondary education, such as institutional
and industrial education, student financial services, and adult learning and
literacy. In Newfoundland & Labrador, there are two post-secondary pub-
lic institutions: the College of the North Atlantic and Memorial University.
These institutions offer many programs but none of these are taught in
French. Finally, the Corporate Services Branch controls strategic planning
and annual reporting, budget preparation and monitoring, and financial ser-
vices (Newfoundland & Labrador, Dep’t of Education, 2011).

The elementary and secondary school system is divided in five districts:
Labrador, Western, Central, Eastern, and the Conseil Scolaire Francophone
Provincial (CSFP).! Those districts administer schools offering kindergarten
to grade 12 instruction within their geographic areas and are funded by the
Department of Education. The CSFP covers the entire province with five

Before 2004, the province was divided in 11 school districts. On September 1, 2004, nine

were dissolved and three new ones were created.
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French schools (Conseil Scolaire Francophone Provincial de Terre-Neuve-
et-Labrador, 2011). Under the Schools Act 1997, the CSFP manages its
own schools but the Program Development Division of the Department of
Education is responsible for determining and developing educational pro-
grams for the K-12 schools in French and English across the province. This
includes the planning and administration of the French First-Language and
French second-language programs through the Language Programs Section
(Newfoundland & Labrador, Dep’t of Education, 2011).

The province of Newfoundland & Labrador offers five programs in
which French is taught. They are the French First-Language program, which
is French education for the French population entitled to section-23 minority-
language educational rights; French Immersion (Early and Late); the Core
French program (CF); Intensive Core French (ICF); and Extended Core French
(ECF). As noted above, the CSFP offers the French First-Language program.
The CSFP s also responsible for the transportation of French school students
across the province (Conseil Scolaire Francophone Provincial de Terre-Neuve-
et-Labrador, 2008).

Enrolment statistics for each school division are available from
the Department of Education (Newfoundland & Labrador Department of
Education, 2007a). There are 74,304 students in the elementary and second-
ary level in the province; 221 (210.5 FTE in the calculations) attend CFSP
schools and 74,083 (71,729 FTE) are enrolled in the other four school dis-
tricts (Newfoundland & Labrador Dep'’t of Education, 2007b). The expenses
are listed in the Financial Statements of Crown Corporations, Boards and
Authorities 2006-2007 (Government of Newfoundland & Labrador, Dep’t of
Finance, 2007). We report the expenses for the CSFP and the four other dis-
tricts in table 11.1.

We will compare the cost per student in the francophone and anglo-
phone districts in Newfoundland & Labrador at the elementary and second-
ary level using data from table 11.1. We have a per-student cost of $8,050 for
students in the anglophone districts and $17,934 for students in the franco-
phone district.? The difference between the per-student cost for the CSFP
and that for the anglophone districts is quite high.

We want now to measure the extra costs of elementary and second-
ary programs in two languages and not the extra costs of serving more indi-
viduals. The additional cost calculated with the ratio approach presented in
section 1.3 is $2,080,613.

2 Expenditures for each district for primary and secondary education: CSFP:
$4,845,787/210.5 FTE = $23,020/FTE; anglophone district: $577,418,017/71,724 FTE =
$8,050/FTE
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Table 11.1: Expenses ($) for the Conseil Scolaire Francophone Provincial (CSFP) and the other districts,
Newfoundland & Labrador, 2006/07

Expenses Expenses per pupil
Total CSFP Other districts CSFP Other districts
Administration 11,821,745 475,953 11,345,792 2,261 158
Instruction 473,229,043 2,438,817 470,790,226 11,586 6,564
Operations and maintenance 56,933,586 482,534 56,451,052 2,292 787
Pupil transportation 37,783,835 265,580 37,518,255 1,262 523
Other 1,424,946 112,254 1,312,692 533 18
Total 581,193,155 3,775,138 577,418,017 17,934 8,050

Source: Government of Newfoundland & Labrador, Dep't of Finance, 2007.

¢ Cost per student for the anglophone sector x number of francophone
students = $8,050/anglophone student x 210.5 FTE francophone students
= $1,694,525.

¢ Actual expenditures — $1,694,525 = additional cost for francophone
students = $3,775,138 — $1,694,525 = $2,080,613.

We were unable to find information on the costs incurred within the
Department of Education as a result of this policy. We know that in the case
of Saskatchewan the internal administrative costs per minority student was
roughly $1,000 for 1,000 students while in Nova Scotia it was $200 for 4,000
students. We will use $400,000, that is $2,000 per student and 200 students.

Table 11.2 summarizes the spending on K-12 minority education language.

French-language services

As mentioned earlier, the Office of French Services is the public body in
Newfoundland & Labrador responsible for the administration of French-
language service programs. Its four key objectives in 2006 were to strengthen

Table 11.2: Cost ($) of minority-language policies in education,
Newfoundland & Labrador, 2006/07

K-12 education costs

Department of Education 400,000
Additional cost of francophone students 2,080,613
Total 2,480,613

Source: text.
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the administrative framework within the public service; to support the ser-
vice department’s planning and delivery in key areas; to ensure formal com-
munications with the francophone community; and to provide support to
school community centers.® In 2006/07, the federal government provided
$525,000 towards these objectives while the provincial government provided
$350,342. The total estimated cost for French-language programs and servi-
ces in Newfoundland & Labrador are presented in table 11.3:

Table 11.3: Total costs ($) of French-language educational and general
public services, Newfoundland & Labrador, 2006/07

K-12 education 2,480,613
French-language services 875,342
Total 3,355,955

Sources: table 11.2 and text.

11.3 Conclusion

In Newfoundland & Labrador, the total cost of public French-language pro-
grams and services in 2006/07 was $3.6 million, with 75% of the spending
going to the provision of minority language education. We cannot ascertain
what the benefits of a larger, more vital francophone minority are worth to
a typical Newfoundlander but note that the take-up rate of French language
education is 120%. There is no significant provision of health, municipal, or
provincial public services in French in Newfoundland & Labrador. As a result,
simulating the cost of procuring these services privately is not appropriate
here. The provision of non educational services must therefore yield mainly
symbolic benefits.

3 See Canada-Newfoundland and Labrador Agreement on French-Language Services 2006-
07 to 2008-09 at <http://www.patrimoinecanadien.gc.ca/pgm/lo-ol/entente-agreement/
services/nf/06-09-Entente-Services-TNL-eng.pdf>.
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General conclusion

Tables 12.1 and 12.2 present total and per-recipient or pre-capita costs of
French-language programs and services to each of the provinces. Table 12.1
shows that provincial costs are $868 million of which 59% is incurred for
minority primary and secondary education (K-12) as mandated under article
23 of the Canadian Charter and 26% for general government services. This
is the first attempt we are aware of at systematically measuring and compar-
ing these provincial costs.!

On a per-person basis (table 12.2) there is a fair amount of variability
in the cost of minority-language education. Figure 12.1 shows that the cost
generally drops with an increase in the size of the minority student population.
The average annual cost per student for Canada is $2,097 and the average
cost per Canadian (a resident of one of the 10 provinces) is $17 per capita.
The average cost per Canadian (a resident of one of the 10 provinces) of
all minority-language service provision is $28 per year while the average
annual cost outside Quebec is $34. The average cost per minority member
is $574 ($872 outside Quebec). Average total costs are highest in the two
provinces where the largest number of Francophones reside, Ontario and New
Brunswick. Prince Edward Island is next, because it has a small population
over which fixed costs can be spread, then Nova Scotia and Manitoba, on
one hand because of the amount spent on post-secondary education and, on
the other, because of constitutional requirements. Other provinces face low
costs per capita on the order of $5 to $10.

We found that the federal expenditures on official language policies
were between $1.6 billion and $1.8 billion for 2006/07. Since these expendi-
tures include transfers to provinces that are spent by them on official language
programs (Vaillancourt and Coche, 2009: 25, table 1) aggregating federal, prov-
incial, and local spending must net out these transfers to avoid double count-
ing. A reasonable estimate of the amount to be netted out is $200 million,
which is an estimate of the transfers aimed at providing minority-language

We would argue that minority-language education spending is very well measured
(+/- 5% error overall mainly due to Ontario’s numbers) given the availability of data at
the schoolboard level, that the spending on post-secondary education is well measured
but with a reasonable margin of error (+/- 10%), and that the other costs are measured as
well as possible with a higher margin of error for Ontario and Quebec and fairly precise
numbers for Manitoba and New Brunswick.
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services as opposed to those aimed at providing other services such as learn-
ing the other official language by majority members. And thus we have $1.5
billion at the federal level and $860 million at the local and provincial level
for a total rounded of $2.4 billion. This is about 0.15 of 1% of GDP or about
0.5% of overall program spending or about $85 per capita for 2006/07.

Table 12.1: Minority language spending ($000s), total and three items,
10 provinces and Canada, 2006/07

K-12 Post-secondary Other Total
(Article 23) education costs

British Columbia 21,719 250 1,400 23,369
Alberta 27,747 3,952 1,040 32,739
Saskatchewan 8,949 96 1,240 10,286
Manitoba 8,083 1,257 8,690 18,031
Ontario 404,037 96,459 122,735 623,230
Quebec 3,600 0 46,900 50,500
New Brunswick 24,856 23,178 35,117 83,150
Nova Scotia 10,302 5,182 2,548 18,031
Prince Edward island 2,162 143 2,752 5,057
Newfoundland & Labrador 2,480 0 875 3,356
Total for Canadian provinces 513,934 130,516 223,298 867,749

Source: Provincial tables.

Table 12.2: Minority language spending ($) per recipient and per capita,
10 provinces and Canada, 2006/07

K-12 Total cost Total cost
(Article 23) per capita per minority
per student member
British Columbia 5,798 57 426.9
Alberta 6,702 10.1 534.7
Saskatchewan 8,613 10.8 640.5
Manitoba 1,483 15.9 410.2
Ontario 4,925 51.8 1,275.0
Quebec 32 6.8 87.7
New Brunswick 768 115.5 356.9
Nova Scotia 2,494 20.0 554.1
Prince Edward island 3,067 377 946.2
Newfoundland & Labrador 11,224 6.7 1,780.3
Total for Canadian provinces 2,097 279 573.5

Sources: table 12.1 (numerators); provincial tables (k-12 students); and Statistics Canada
population data.
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Cost per student ($)

Figure 12.1: Cost ($) per francophone minority student of K-12 education for
nine Canadian provinces, ordered by increasing size of minority student
population, 2006/07
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Sources: Table 12.2, text, authors' calculation.
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