
No. 55 of 1976 

AN ORDINANCE 
To Reform the Law of the Territory 

relating to Sexual Behaviour. 

I, T H E G O V E R N O R - G E N E R A L of the C o m m o n w e a l t h of Austra l ia , 
acting with the advice of the Federa l Execut ive Counci l , hereby m a k e 
the following Ord inance under the Seat of Government (Administra
tion) Act 1910 . 

Da ted this four th day of November , 1976 . 

J O H N R. K E R R 
Governor -Genera l . 

By His Excellency's C o m m a n d , 

R. E L L I C O T T 
At torney-Genera l . 

L A W R E F O R M ( S E X U A L B E H A V I O U R ) O R D I N A N C E 1976 

1. Th i s Ord inance m a y be cited as the Law Reform (Sexual 
Behaviour) Ordinance 1976 .* 

2. ( 1 ) I n this O r d i n a n c e — 
" commi ts " includes a t tempts to commit , and " commiss ion " 

has a cor responding mean ing ; 
" C r i m e s A c t " means the Cr imes Act , 1900 , of the State of 

New South Wales in its appl icat ion to the Terr i tory . 

( 2 ) F o r the purposes of this Ord inance , two persons a re related 
to each other only if one is the mother , sister, daughter , g rand-daughte r , 
father, brother , son or g randson of the other , whe ther the re la t ionship 
is of the half-blood or the full-blood or is o r is no t t raced th rough 
lawful wedlock. 

( 3 ) Fo r the purposes of this Ord inance , an act d o n e in a lavatory 
to which the publ ic have or are permit ted to have access, whether on 
paymen t or otherwise, shall be taken to have been done otherwise than 
in pr ivate . 

3. ( 1 ) Subject to this Ord inance , a person who , wi th the consent 
of another person (whether of the same or different sex) and in private, 
commi ts an act of a sexual na ture upon or with tha t person is not , by 
reason only of the commission of that act, guilty of an offence. 

* N o t i f i e d i n t h e Australian Government Gazette o n 8 N o v e m b e r , 1 9 7 6 . 
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(2) Sub-section (1) does not apply where a person commits an 
act upon or with a person to whom he is related. 

4. (1) The consent of a person who has not attained the age of 
16 years is not effective for the purpose of section 3 or section 5. 

(2) The consent of a person who has attained the age of 16 years 
but has not attained the age of 18 years is not effective for the purpose 
of section 3 or section 5 unless the defendant proves that he had 
reasonable grounds for believing, and did believe, that the first-
mentioned person had attained the age of 18 years. 

(3) The consent of a person is not effective for the purpose of 
section 3 or section 5 if the consent is induced by means of a threat, 
by force, by means of a false pretence or representation or by the use 
of intoxicating liquor or a drug. 

(4) The consent of a person of unsound mind is not effective for 
the purpose of section 3 or section 5 if the person to whom it is given 
knows, or has reason to suspect, that the first-mentioned person is of 
unsound mind. 

5. Where a person is charged with an offence against section 79, 
80 or 81 of the Crimes Act, the court shall not find that the offence has 
been established unless it is proved— 

(a) that the person upon or with whom the act alleged to con
stitute the offence was committed did not give an effective 
consent to the commission of the act; 

(b) that the person was related to the defendant; or 
(c) that the act alleged to constitute the offence was com

mitted otherwise than in private. 

6. Proceedings in respect of an offence against section 79, 80 or 
81 of the Crimes Act shall not be instituted after the expiration of a 
period of 12 months after the date on which the offence was committed. 

7. (1) Subject to sub-section ( 2 ) , this Ordinance has effect 
notwithstanding any other Ordinance, any regulations made under 
an Ordinance or any Act of the State of New South Wales in its 
application to the Territory. 

(2) Nothing in this Ordinance affects the liability of a person to 
be prosecuted for, and convicted of, an offence against the Police 
Offences Ordinance 1930. 
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