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THE BHUTAN PENAL CODE, 2004

In keeping with His Majesty’s vision for enlighteh&aws to protect the society, “perpetuate good

and chaste actions, correct those, who have gooegiyrguilty not to escape and innocent not to

suffer and to secure justice to ourselves and ostepty, do hereby ordain and establish this Penal
Code for the Kingdom of Bhutan.

PART ONE
GENERAL PROVISIONS

CHAPTER 1
PRELIMINARY

Short title, commencement and extent
1. This Code shall:

(@) Be called The PENAL CODE OF BHUTAN;

(b) Come into force on the Male Wood Monkey, Sixth Mgnthe Third Day,
corresponding to the Eleventh Day of August, 2G0w]

(c) Extend to whole of the Kingdom of Bhutan or othessvivithin the jurisdiction of
Bhutan.

Repeal
2. This Penal Code hereby repeals:

(@  SectionsChha 1.1,1.2,1.3 &1.4, Tha 1.9, 1.10,1.11,1.12,1.13 & 1.14, Da 3-14,
Na, Pa, Pha, Ba 1-1 to Ba 1-18, 1-20,1-21 & 1-22 and Ma, of the Thrimzung
Chhenmo, 1959;

(b) The Rape Act;

(c) The Narcotic Drugs & Psychotropic Substances Nutifon, 1988;

(d) Sections 3(b) (c) & 4(a) of the Firearms and AmrtianiAct, 1990; and

(e) The penal provisions of any laws, byelaws, rulese§ulations and circulars that is
inconsistent with this Penal Code.

CHAPTER 2
CLASSIFICATION OF CRIMES
Classes of crime
3. For the purpose of this Penal Code, the classesrés shall be as follows:

(@ A crime shall be a felony, if it is so designatedthis Penal Code or other laws
and provides for a minimum term of imprisonment tbfee years for the
convicted defendant.

(b) A crime shall be a misdemeanour, if it is so desigd in this Penal Code or
other laws and provides for a maximum term of isg@niment of less than three
years and a minimum term of one year for the cdadidefendant.
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(c) A crime shall be a petty misdemeanour, if it isdesignated in this Penal Code
or other laws and provides for a maximum term gfnsonment of less than one
year and a minimum term of one month for the caedaefendant.

(d) A crime shall be a violation, if it is so desigrhia this Penal Code or other laws
and provides that the convicted defendant shallbeotmprisoned but shall be
fined the daily minimum national wage rate up tmaximum of ninety days.

Degrees of felonies

4.

10.

11.

A felony shall be classified into the following fodegrees:

€) Felony of the first degree;

(b) Felony of the second degree;
(c) Felonyof the third degree; and
(d) Felony of the fourth degree.

An offence defined under other laws of Bhutan drat &ire not graded under those laws
shall be graded accordingly by the Court with thevigy of the crime.

CHAPTER 3
SENTENCING

A defendant convicted of a criminal offence shalt be sentenced otherwise than in
accordance with this Penal Code.

Life imprisonment shall be awarded to the defendant

€)) In case of a felony of the first degree comprisshgnhurder, treason or terrorism;
(b) For the offence against tika, Sung, Thuk-ten andZung; or
(c) For the offence of illegal manufacturing of weamdmass destruction

A defendant convicted of a felony of the first dsgyrshall be sentenced to a term of
imprisonment, a minimum of which shall be fifteezays and a maximum wfhich shall
belife imprisonment.

A defendant convicted of a felony of the secondreleghall be sentenced to a term of
imprisonment, a minimum of which shall be nine geand a maximum of which shall
be less than fifteen years.

A defendant convicted of a felony of the third degishall be sentenced to a term of
imprisonment, a minimum of which shall be five y@and a maximum of which shall be
less than nine years.

A defendant convicted of a felony of the fourth egshall be sentenced to a term of
imprisonment, a minimum of which shall be threergeand a maximum of which shall
be less than five years.



12.

13.

14.

15.

16.

17.
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A defendant convicted of a misdemeanour shall beteseed to a term of
imprisonment, a minimum of which shall be one yaad a maximum of which shall be
less than three years.

A defendant convicted of a petty misdemeanour shallsentenced to a term of
imprisonment, a minimum of which shall be one moatidl a maximum of which shall
be less than one year.

A defendant convicted of a violation shall be firthd daily minimum national wage rate
for a maximum of ninety days.

A defendant, who is found guilty of the same offgnshall on the next conviction be
liable to enhanced punishment as follows:

(@  Aviolation shall be enhanced to petty misdemeanour

(b) A Petty misdemeanour shall be enhanced to misdesnean

(c) A Misdemeanour shall be enhanced to felony of theth degree.

(d) A Felony of the fourth degree shall be enhancddlamy of the third degree.
(e) A Felony of the third degree shall be enhanceelanly of the second degree.
® A Felony of the second degree shall be enhancéddoy of the first degree.
(9) A Felony of the first degree shall be enhancedeamprisonment.

A convicted defendant, who commits a further ofeeméhile undergoing or serving the
term of imprisonment or sentence, shall be lialoleb¢ tried for that offence and if
convicted of the offence, the defendant shall beeseed accordingly in addition to the
original sentence.

In determining a convicted defendant’s sentenchiwithe appropriate sentencing range
as set forth above, the Court shall consider ntitigaand aggravating factors as are
enumerated in this Penal Code.

Value based sentencing

18.

The offence graded as value based under this Cadlebe:

@ A felony of the third degree, if the value betamounts involved in the crime
exceed the total amount of the daily minimum natlomage rate at the time of
the crime for a period of thirty years or more;

(b) A felony of the fourth degree, if the item of thénee is not of a type described in
Section 18(a) and the value or the amounts invoindtie crime exceed the total
amount of the daily minimum national wage ratehegt time of the crime for a
period less than thirty years and for period fiéén years or more;

(c) A misdemeanour, if the item of the crime is notadype described in Section 18
(@) & (b) above and the value or the amounts inelin the crime exceed the
total amount of the daily minimum national wageerat the time of the crime for
a period less than fifteen years and for a perfakween years or more; or
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20.

21.

22.
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(d) A petty misdemeanour, if the item of the crime ® of a type described in
Section 18(a) (b) and (c) above and the value®athounts are less than the total
amount of the daily minimum national wage ratehegt time of the crime for a
period less than seven years.

The value of the property or other items in an méte committed, following one scheme
or course of conduct, whether from the same perworseveral persons, shall be
aggregated in determining the grade of the offence.

Without prejudice to the generality of the precedprovisions, a Court may also order
forfeiture of property, suspend or cancel a licemsea transaction, impound the
documents, or remove a person from an official tpsi

The Court may, in addition to the sentence awandatker the provisions of this Penal
Code, order restitution, recovery, confiscationaoy property or article or may order the
payment of any appropriate damages or compensatamyages for the injury, loss,
damage or the value of what the victim had beetedar deprived of being possessed.

The Court may award reasonable sentence withirseéhéencing parameter enumerated
in this Penal Code, if the offence committed by dieéendant is not stated in the Code.
The Court shall specify its reason in awarding ssefitences.

Mitigating circumstances

23.

Mitigating circumstances for sentencing shall id&u

€)) The defendant has no record of a prior criminalazion;

(b) The crime is committed while the defendant was unide affliction of extreme
mental or emotional distress;

(c) The crime is committed accidentally;

(d) The victim is a participant in the defendant's aniah conduct or consented to the
criminal act;

(e) The crime is committed under circumstances that défendant believed of
having a reasonable justification or extenuatiartlie conduct;

()] The defendant is an accomplice in a crime commitye@nother person and the
defendant’s participation in the crime is minor;

(@) The defendant acted under duress or under the dtionirof another person; or

(h) At the time of the crime, the capacity of the def@m to appreciate the
wrongfulness of the conduct or to conform the catdo the requirements of law
was impaired on account of mental disability ooxitation.

Aggravating circumstances

24.

Aggravating circumstances for sentencing shallidel

(@  The crime is committed by a defendant, who hasipusly been convicted of a
crime that was punishable by imprisonment or a erioh the same or similar
nature;
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(b) At the time of the commission of the crime, the eshefant also committed

another crime;

(c) The defendant knowingly created a grave risk otldea serious bodily injury to
another person;

(d)  The defendant negligently caused bodily injury tother person with a deadly
weapon; or

(e)  The crime is especially heinous, atrocious, orldfugs manifesting exceptional
depravity on behalf of the defendant.

CHAPTER 4
ALTERNATIVES TO SENTENCING

Civil commitment in lieu of imprisonment or sentene

25.

26.

27.

If a defendant is found to be clinically insanesaffering from a mental abnormality or
chronic condition that significantly impairs thefeledant’s capacity to make sagacious
judgments, a Court shall, in lieu of imprisonmemitger the civil commitment of the
defendant to a hospital or other institution foryghgatric or other rehabilitative
treatment.

If the Court makes an order of civil commitment en&ection 25, the Court may also
order the defendant to pay compensatory damaga®wasled for in this Penal Code.

The Court shall not make an order of civil commitrnenless it is of the opinion that the
commitment will further reform or rehabilitate tdefendant and will not jeopardize the
public safety.

Thrimthue

28.

Except for the recidivist and accustomed or habitdfender, the Court may make an
order to pay fine in lieu of imprisonment, if thBemce is not a felony.

Commutation of sentences or conditional discharge

29.

30.

31.

If the community is responsible for damaging theperty of another community, or if the
criminal act of the defendant affects the publaparty, the Court may order the community
or defendant to restore the property damaged ldergrg community service to the affected

group.

The Court may order community service in lieu af tmprisonment, if the defendant is
convicted of the offences liable for a petty miséamour or misdemeanour, provided
that the defendant convicted does not pose potehtigat to the society, the victim or
there exists no likelihood of flight.

A defendant conditionally released on probatiomvben his sentence is suspended shall
be required to:

(@) Make oneself available to the Court as and wheuimed;
(b) Remain within the limits of any particular aregpasscribed in the order; and
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(c) Abstain from doing any act, which violates the dgbads of the release.

32.  His Majesty theDruk Gyalpo, in exercise of His Royal Prerogatives may granhesty,
pardon, leniency, reprieve or remission of punishinee suspend the sentence.

Infraction of conditions of conditional release

33. A convicted defendant conditionally released onbptmn on the ground of exemplary
conduct or behaviour shall be reincarcerated teestdre remainder of the original term
of the sentence, if the convict is found to haweated the conditions of the release.

34. A probationer, who commits a further offence whole probation shall be liable to be
tried for that offence and if convicted of the oite, shall be given a maximum sentence
for the commission of that crime in addition to queting the remainder of the original
sentence.

Restriction
35. The Court may give a restriction order to any peraocused of a crime to remain within
the limits of any particular area as prescribethaorder.

CHAPTER 5
DAMAGES, RESTITUTION, CONFISCATION AND RECOVERY

Damages in general
36. A Court may order a defendant to pay appropriateatges or reparation for any loss,
injury, or deterioration caused to a victim.

37. In ordering a convicted defendant to pay damagesngftype in addition to serving a
sentence of imprisonment or probation, the Couwatl glonsider whether:

€)) The defendant has derived a pecuniary gain froneinge;

(b)  The damage awarded will deter the commission ofilzsexjuent crime of the
same or similar nature;

(c) Compensation to the victim or the victim’s survisas sanctioned by customs or
laws or the severity of the offence warrants sedompense; or

(d)  The defendant has the ability to pay the damages.

Compensatory damages

38. A Court may order a defendant sentenced for a ctomgay appropriate compensatory
damages in addition to the sentence. However, ao stder shall be made if the victim
is responsible for his own victimization or haventtduted to such victimization in any
manner.
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If the Court determines that compensatory damagesgpropriate, then a defendant
convicted of a crime shall pay appropriate compemgalamages at the rate of the daily
minimum national wage rate at the time of the crfore

@ Maximum ten years to the victim or surviving spoosenext of kin of the victim
and the cost for forty-nine days for seven peopleatds the expenses incurred in
the funeral rites of the deceased victim, whencdie has resulted in the death
of the victim;

(b) Maximum of ten years, if the crime causes permadisatbility to the victim;

(c) Maximum of seven years, if the crime causes pattigbility to the victim;

(d) Maximum of five years, if the crime endangers tietim’s life or causes serious
bodily injury to the victim; or

(e)  The wages lost to the victim, when the crime hasilted in temporary lost of
wages.

Compensatory damages if determined by the Coulttlsh@aid in lump sum.

A convicted person who is unable to pay in casl, damages, compensatory damages,
reparation or any payment ordered by the Court, pagyin kind or possessions.

In addition to compensatory damages, the Court ondgr a defendant to pay expenses
of the victim’s medical treatment or other ancjland incidental expenses incurred on
account of the offence committed by the defendant.

Default on compensatory damages or fine

43.

When the Court has ordered a convicted defendapayocompensatory damages or a
fine or make any other monetary payment as a re$tite defendant’s criminal conduct

and the defendant defaults on such payment, trendaht shall be in contempt of court
and may be imprisoned until the fine is either paidecovered and the Court may also
attach the property of the defendant.

Repayment of debt in the case of homicide

44.  If the crime at issue causes death and the couva#éendant owes a debt or share to the
deceased victim, then the Court shall order thevicted defendant to repay the same to
the surviving spouse or next of kin.

45. A convicted defendant, who causes the death oftanishall not be entitled to enforce
any legal right against the deceased victim's spousiext of kin.

Restitution

46. The Court may order the defendant sentenced forctimee to restore or furbish any

property or repay any loss, damage or the valuehait the victim had been parted or
deprived of being possessed.
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Confiscation and Recovery

47.

48.

When the defendant is convicted of an offence, pnoperty constituting the criminal
proceeds, any weapon or article used or any bedefived from such offence shall be
subjected to confiscation or recovery.

The Court may order confiscation of any propertyssets acquired by the defendant by
commission of a crime or by dishonest or frauduler@ans such as intimidation,
extortion, cheating or corruption.

CHAPTER 6
GENERAL PRINCIPLES OF LIABILITY

An act must be voluntary

49.

50.

A defendant is not guilty of an offence unless ttefendant commits the offence
voluntarily or omits an act that the defendant llgga bound to perform.

Acts that are not voluntary are as follows:

€)) A reflex or convulsion; or
(b) A bodily movement during unconsciousness or sleep.

An omission must be voluntary

51.

Liability for the commission of an offence of omms is not accompanied by a
voluntary action unless:

€)) The omission is expressly made actionable by tedkfining the offence;

(b) The duty to perform the omitted act is otherwispased by law;

(c) The omission is accompanied by an intention to €ausesult that would be an
offence under the law; or

(d)  The defendant knew that the omission would resuthe offence and with that
knowledge omitted the duty.

Presumption of voluntary possession

52.

Possession is a voluntary act, if the possessowikigty procured or received the thing
possessed or is aware of his control thereof feufficient period of time to have been
able to dispose the possession but did not do so.

General requirements of culpability

53.

A defendant shall not be guilty of an offence usléise defendant acted purposely,
knowingly, recklessly, or negligently as the lawsymrequire with respect to each
quintessential element of the offence.
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Purposely

54.

A defendant acts purposely with respect to a nateiement of an offence, when the
element involves the nature of the defendant’s aondr a result thereof and it is the
defendant’s conscious objective to engage in a wdndf that nature or to cause the
result of the conduct.

Knowingly

55.

A defendant acts knowingly with respect to a matezlement of an offence, when the
element involves:

(@  The nature of the defendant’'s conduct or circuntgianand the defendant is
aware that his conduct is of that nature or thatcdihcumstances exist; or

(b)  Aresult of the defendant’s conduct and the defaehdaaware that it is practically
certain that his conduct will cause that result.

Recklessly

56.

A defendant acts recklessly with respect to a matefement of an offence, when the
defendant consciously disregards a substantial usmjaistifiable risk that the material
element exists or would result from the defendaotisduct. The risk must be of the
nature and degree that, considering the naturg@armbse of the defendant's conduct and
the circumstances known to the defendant, his giscefor the risk constitutes a gross
deviation from the standard of conduct of a reaBlengerson in the defendant’s
situation.

Negligently

57.

A defendant acts negligently with respect to a metelement of an offence, when the
defendant should have been aware that there walsssasitial and unjustifiable risk that
the material element exists or would result from defendant’s conduct. The risk must
be of the nature and degree that the defendaritsefdo perceive it, considering the
nature and purpose of the conduct and the circumossaknown to the defendant,
constitutes a deviation from the standard of c&mereasonable person in the defendant's
situation.

Culpability

58.

59.

60.

When this Penal Code or other laws do not presctitge culpability sufficient to
establish a material element of an offence, thmeile is established, if a defendant acts
purposely, knowingly, or recklessly with respeartto.

When this Penal Code or other laws provide thafulmiéss suffices to establish an
element of an offence, the element also is estadlisif a defendant acts purposely or
knowingly.

When this Penal Code or other laws provide thatwkngly suffices to establish an
element of an offence, the element also is estadlisif a defendant acts purposely or
knowingly.
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When this Penal Code or other laws provide thatlessness suffices to establish an
element of an offence, the element also is estalisif a defendant acts knowingly or
recklessly.

When this Penal Code or other laws provide thafigegce suffices to establish an
element of an offence, the element also is estaddlisif a defendant acts purposely,
knowingly or recklessly.

Causal relationship between conducts and result

63.

A conduct is the cause of a result under the cistantes, when:

€) For the conduct, the result in question would raatéhoccurred; or
(b) The relationship between the conduct and resulifeest the causal requirements
prescribed in this Penal Code or by other lawsnilggi the offence.

Accomplice liability

64. A defendant is an accomplice of another persoméncommission of an offence, if the
defendant purposely or knowingly engages in a conthat helps a person to commit a
crime and shall be liable to:

(& A sentence of one degree lower than the degreedadido the person, who had
committed the crime; or

(b) Half the penalty awarded to the person, who hadnsitted the crime, if the
offence is of a petty misdemeanour.

65. A defendant is not an accomplice to an offence cittachby another person, if the
defendant:

(@) Is a victim of that offence; or

(b) Terminates the accomplice relationship prior to teenmission of the offence
and gives timely warning to a public authority dherwise makes a reasonable
effort to prevent the commission of the offence.

Approver

66. A Court in order to obtain evidence and testimoggiast another suspect for the same
or a different crime, which is of serious natureyma
(@  Tender pardon to the defendant incriminated irstivae or a different offence;

(b) Allow the defendant to be sentenced for a lessme; or
(c) Award the defendant a lesser punishment fooffence charged.
67. If the defendant fails to make true and full distlee of all the facts and circumstances

relating to the offence, which the defendant is rew#he approver evidence shall be
vacated and the trial of the defendant shall bengentedie novo.

10
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Consolidated trials and double jeopardy.
68. If the conduct of a defendant leads to the commimss&f more than one offence, the
defendant shall be prosecuted for each offencesingie trial and shall not be subject to
a later trial for an offence arising out of the gaecnminal conduct.

69. A defendant shall not be convicted of more thanaffence, if one offence:

@ Is included in the other (*compoundable offéyae defined in this Penal Code;
or
(b)  Consists of a conspiracy or other form of preparato commit the other offence.

Non-compoundable and Compoundable offences
70.  The offences of first, second, third and fourthréegelonies shall be non-compoundable
offences.

71. Except for the recidivist or habitual offenderse t@ourt may compound any other
offence not otherwise prohibited by this Penal Code

72. The Court shall allow cases to be compounded oplgnubeing satisfied that the
substantial or at least a certain part of the whalngss or damage or injury to the victim
is restored or paid over, as the nature of the zpdres.

73.  In making the determination of whether to compoangayThrimthue for the offence or
not, the Court shall consider:

@) Severity of the charges;

(b) Defendant’s past criminal record;

(c) Potential threat posed to society; and

(d) Defendant’s age and physical or mental health ¢mmdi

Bailable Offences

74. The defendant shall be admitted to bail subjectedhe provisions of the Civil and
Criminal Procedure Code, 2001.

CHAPTER 7
AFFIRMATIVE DEFENCES TO LIABILITY

Ignorance or mistake
75.  Ignorance or mistake as to a matter of fact stealh blefence, if:

(@ The ignorance or mistake negates the purpose, kdoe| recklessness, or
negligence required to establish a material eleroktite offence; or

(b)  The laws provide that the state of mind establidmgdhe ignorance or mistake
constitutes a defence.

11
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76. The defence of ignorance or mistake may reduces¢imnéence of which the defendant
may be convicted.
77. A defendant’s belief that one’s conduct does ngally constitute an offence shall be a
defence to a prosecution for that offence based tip® conduct, when:

(@  The law defining the offence is not known to thdedeant and has not been
published or disseminated or otherwise reasonalagieravailable prior to the
conduct alleged; or

(b)  The defendant acts in good faith with reasonablenee upon an official
statement of the law after having declared invatiérroneous.

Intoxication
78.  Intoxication shall not constitute a defence uniess

€) Negates an element of the offence; or

(b) Is administered to the defendant without the dedetid knowledge or against the
defendant’s will.

79. When recklessness establishes an element of tlemceff if a defendant due to

self-induced intoxication is deluded of a risk dfiish the defendant would have been
aware had the defendant been sober, then the defendinawareness of the risk shall
not be a defence.

Duress, compulsion, or coercion

80.

81.

82.

It shall be a defence to a criminal charge, if deéendant indulges in the offence under
duress, compulsion, or coercion whether by actsalaf force or a threat to use unlawful
force against the defendant or another personsituation where a reasonable person in
the defendant’s situation would have been unabtedist.

The defence of duress, compulsion, or coercionl bealnavailable, if a defendant:

€) Recklessly places oneself in a situation in whtds probable that the defendant
would be subjected to duress, compulsion, or cory@r

(b) Negligently places oneself in a situation in whithis foreseeable that the
defendant would be subjected to duress, compulsiotpercion.

It is not a defence that a spouse acted at the ofdee other spouse unless either spouse
acted under duress, compulsion, or coercion asdvestablish a defence under the
above Sections.

Consent of the victim

83.

The consent of the victim to the conduct chargedoiastitute an offence or to the result
thereof may be a defence.

12
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Conditions for valid consent
84.  Avictim’s consent shall be valid only, if:

@ The victim is capable of giving consent;
(b) The consent is not obtained by fraud, duress\puilsion, or coercion; or
(c) The victim giving consent has authority to do so.

Consent to bodily injury
85. Consent to a conduct that causes or threatensytinglity shall be a defence, if:

(@  The bodily injury consented or threatened by thadoot consented to is not
serious; or

(b)  The conduct and the bodily injury are reasonabhgdeeable hazards of joint
participation in a lawful athletic contest or cortippee sport.

Entrapment defence
86. A defendant shall have the defence of entrapmérany person or law enforcement
official induces the defendant to commit a crime.

Defence of alibi
87. A defendant shall have the defence of alibi, if dedendant was in another place at the
time the crime was committed.

CHAPTER 8
JUSTIFICATION AS AN AFFIRMATIVE DEFENCE

Justification in general
88.  Justification may be a defence as provided inReisal Code.

Prevention of greater harm or crime

89. Subject to the provisions of this chapter, a dedmhdshall have the defence of
justification, when the defendant in good faith &ges in a conduct that the defendant
reasonably believed was necessary to prevent a bagrime to oneself or to another
person and the harm or crime sought to be prevdmtdatle conduct is greater than that
sought to be prevented by the law defining theraféecharged.

90. When a defendant is reckless or negligent in enessipg the situation requiring a
choice of whether to engage in a conduct that iegllt in a lesser harm or crime or in
appraising the necessity for such conduct, thefigetions afforded by this Penal Code
are unavailable as a defence.

13
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Execution of public duty
91. A defendant shall have the defence of justificatiamen the conduct is required or
authorized by:

(@8  The law defining the duty or function of a publifficer or the assistance to be
rendered to the public officer in the performantée duty;

(b)  The law governing the execution of legal process;

(c) An order, decision, or judgment of a Court notwigimgling lack of jurisdiction of
the Court or defect in the legal process;

(d)  The law governing the armed forces of Bhutan ferl#wful conduct of war; or

(e)  Other provisions of law imposing a public duty.

92. When a defendant abuses the power in executiorublicoduty then the defence of
justification shall not be available.

Error in the execution of a superior’s order

93. A defendant shall have the defence of justificatiwhen the defendant is a subordinate
and engages in a conduct that constitutes an @fas@ result of executing an order of a
superior provided that the subordinate did not ktieevorder to be unlawful.

Officially induced error
94. A defendant shall have the defence of justificatvhen a public official charged with
responsibility led the defendant to believe thatdlefendant’s conduct was lawful.

Use of force
95. A defendant shall have the defence of justificatihen the defendant uses force upon
or towards another person to protect the defenataathird person if:

(8 The defendant uses the same or a lesser degreeceftb protect oneself or the
third person;

(b)  The defendant believes that the force is necedsame protection of oneself or
the third person; and

(c) The force used is no greater than that which ies&ary.

When use of force is not a defence

96. The use of force shall not constitute the deferfcgistification, when the defendant is
arrested by an identified police officer or othéentified authorized public official
notwithstanding the illegality of the arrest.

97. The use of force shall not constitute the deferigastification, when force is used by or
on behalf of the occupier or possessor of propartyy another person, if the defendant
knows that the person using the force is doingrsteu a claim of right to protect the
property except that this limitation shall not appt the defendant:

@ Is a public official acting in the performance of afficial duty, a person lawfully
assisting a public official therein, or a persorkimg or assisting a lawful arrest;

14
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(b) Has been unlawfully dispossessed of the property ianmaking a re-ingress
justified by law; or

(c) Believes that the force is necessary to protecs@h®r a third person against
death or serious bodily injury.

Use of deadly force

98.

A defendant shall not have the defence of justifice if the defendant uses deadly force
unless the defendant believes that the use of yidadle was necessary to protect the
defendant or a third person from death, seriouslyogury, kidnapping, or rape except,
if the defendant:

(@  With the purpose of causing death or serious bddijlyry, provoked the use of
deadly force against the person; or

(b) Knew how to or could avoid the necessity of usiegdly force by retreating or
by surrendering possession of a item or by comglyiith a demand that the
defendant abstain from an action which is not g diné defendant is bound to
perform by law.

Use of confinement as protective force

99.

A defendant shall have the defence of justificatiorhen confinement is used as
protective force only and if the defendant takésesdsonable measures to terminate the
confinement as soon as it is safe to do so.

Use of force to protect property

100.

101.

102.

A defendant shall have the defence of justificgtisnen the defendant uses force to
protect property and believes that the force is @diately necessary to prevent or
terminate a trespass or from unlawful carrying awayhe property, provided that the

property is, or is believed to be, in the defendapbssession or in the possession of
another person for whose protection the defendetstand the force used is no greater
than that which is necessary.

A defendant shall have the defence of justificatidrthe defendant first requests the

person against whom the force will be used to tésim interference with the property,

unless the defendant believes that:

@) It would be dangerous to the defendant or anotBesgm to make the request; or

(b)  There is a risk of substantial harm to the phystcaidition of the property sought
to be protected before the request can be made.

A defendant is not obliged to retreat from an abadglace of work except:

(@8  When the defendant is the initial trespasser; or
(b)  The defendant is attacked in the defendant’s péeerk by another person.

15



Bhutan Penal Code

Use of force to a wrongful obstructer

103.

A defendant shall have the defence of justificatiwhen the defendant uses force upon a
person whom the defendant believes to be unjusiyfiabstructing the defendant from
going to a place to which the defendant lawfullyyrga provided that:

(@8 The defendant believes that the person against wherdefendant uses force has
no claim of right to obstruct the defendant;

(b)  The defendant is being obstructed from entry or enoent on property which the
defendant knows to be in the possession or cusibtlye person obstructing the
defendant or in the possession or custody of angéeson by whose authority
the obstructer acts and the defendant believewrizg reasonable to postpone the
entry or movement on the property until a courteoiid obtained; and

(c) The force used is no greater than that which ies&ary.

Use of force by a private person assisting an arres

104.

105.

A private person, who is summoned by a police effior other authorized official to
assist in effecting an arrest shall have the defergustification, if the person uses force
to assist a lawful arrest or reasonably believesatiest to be lawful and the force used is
no greater than that which is necessary.

A private person assisting another private persoefiecting an arrest shall have the
defence of justification, if the person, giving iatance:

€)) Reasonably believes the arrest is lawful,
(b) Believes that force is immediately necessary tecfa lawful arrest; and
(c) The force used is no greater than that which iessary.

Use of force to prevent escape from custody

106.

107.

A defendant shall have the defence of justificatibthe defendant uses reasonable force
to prevent the escape of an arrested person fretoay

A prison guard or other authorized person shalehé&we defence of justification, if uses
force, including deadly force, when the personesas such force to be immediately
necessary to prevent the escape of a person chartpedr convicted of a crime or under
a civil commitment order, provided the force usednb greater than that which is
necessary.

Use of force to prevent suicide or the commissiorf a crime

108.

A defendant shall have the defence of justificatibrihe defendant uses force upon a
person and believes that the force is immediatebessary to prevent from committing
suicide, inflicting serious bodily injury, or comtting or consummating the commission
of a crime involving or threatening bodily injury damage to or loss of property.

16
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Use of force for care, discipline, or safety of arter

109. A defendant shall have the defence of justificgtibrthe defendant uses force on an
incompetent or incapable person and the defendatitei parent or guardian or other
person responsible for the general care and sigi@mvof such person and the force:

110.

111.

112.

(@)
(b)
(©)

Is used with the purpose of safeguarding or pramgotihe welfare of the
incompetent or incapable person, including the @mnéwn of serious misconduct;
Used is not designed to cause or known to creaebatantial risk of causing
death or serious bodily injury; and

Used is no greater than that which is necessary.

A defendant shall have the defence of justificatidrthe defendant uses force on a
patient and the defendant is a doctor, medicalopesd, or person assisting a doctor or
medical personnel and:

(@)

(b)

The force used is for the purpose of adminisgea recognized form of treatment
which the defendant believes is being used to ptertize physical or mental

health of the patient; and

The treatment is administered with the conséihe patient or, if the patient is a
child or an incompetent person, with the conserthefparent, guardian, or other
legally competent person, or the treatment is athta@red in an emergency, when
the defendant believes that no competent person beanconsulted and a

reasonable person wishing to safeguard the webarine patient would have

consented.

A defendant, who is an authorized official of aspn or other correctional institution
shall have the defence of justification, if theetefant uses force and:

(@)
(b)

(©)
(d)

The defendant believes that the force used is sapg$o enforce the lawful rules
or procedures of the institution;

The nature and degree of the force used is notwite forbidden by this Penal
Code;

If deadly force used is justified under this PeBate; and

The force used is no greater than that which ies&ary.

A defendant, who is responsible for the safety obamercial land transport vehicle or
an aircraft or a person acting under that defenslatection shall have the defence of
justification, if the defendant uses force and:

(@)
(b)

The defendant believes that the force used wasssaeto prevent interference
with the operation of the commercial vehicle oceft; and
The force used is no greater than that which ies&ary.
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Reckless or negligent use of otherwise justifiabferce

113. Wherein a defendant is justified under this Per@deCin using force upon a person but
the defendant recklessly or negligently injuresreates a risk of injury to a third person,
the justifications afforded by this Penal Codeamavailable.

CHAPTER 9
JUVENILE DELINQUENCY AND MENTAL DISABILITY

Juvenile
114. If the defendant is a child of 10 years and belbe,shall not be held liable for any
offence committed by him.

115. If the defendant is a Juvenile of 10 years abov@part may sentence the juvenile to a
minimum of half of the sentence prescribed fordffence.

116. If a Juvenile is found guilty of an offence for whiimprisonment is prescribed, the
Court may in lieu of imprisonment consider the &lality of other appropriate facilities
and correctional institutions.

117. If a Juvenile is found guilty of an offence for whidamages are appropriate, the Court
may order the parents or legal guardian of therdiles&o pay the damages.

Mentally disabled persons

118. A defendant is not responsible for the criminal dwct, if the defendant is of permanent
mental disability, who lacks substantial capacither to appreciate the criminality of
the defendant’s conduct or to conform the condutté requirement of the law.

119. A defendant shall have the defence of mental disalfi at the time of the conduct, on
account of a mental disability, the defendant ldcleaibstantial capacity either to
appreciate the criminality of the defendant’s castdor to conform the conduct to the
requirement of the law.

CHAPTER 10
ATTEMPT, AIDING AND ABETTING, SOLICITATION, AND CRI  MINAL
CONSPIRACY

Criminal attempt
120. A defendant shall be guilty of the offence of atemupt to commit a crime, if the
defendant:

€) Acts with the culpability required for commissiof a crime; and

(b) Engages in a conduct or an omission, which tttotss the commission of the
crime.
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121. Conduct shall not constitute a substantial ste@tds/the commission of a crime unless
the conduct strongly suggests that the defenddetiagith a criminal intention or the
conduct falls under one of the descriptions listetbw:

(@ Laying an ambush, searching or following the victimthe attempted crime in
contemplation of committing the crime;

(b) Enticing or seeking to entice the victim of theeatpted crime to a place in
contemplation for committing the crime;

(c) Reconnoitring a place in contemplation of commgtancrime;

(d) Unlawful entry into a structure, vehicle, or enclosin which it is contemplated
that a crime will be committed;

(e) Possession of material to employ in the commiseioa crime, which material is
specially designed for the unlawful use or whictves no lawful purpose for the
defendant to possess under the circumstances;

® Possession, collection, or fabrication of mateonatmploy in the commission of a
crime at or near the place in contemplation forcaemission, if the possession,
collection, or fabrication serves no lawful purpdse the defendant under the
circumstances; or

(@)  Soliciting an innocent agent to engage in a condumicich constitutes an element
of a crime.

122. When a defendant's conduct otherwise constituteattampt to commit a crime under
Sections 120 and 121, the defendant shall havéeaak if:

(@) The defendant abandoned the attempt to commitritmecor

(b) Otherwise prevented the commission of the crimeeundrcumstances that
manifest an absolute and voluntary renunciationth& defendant’s criminal
purpose.

123. Renunciation of a criminal attempt is not voluntafyt is motivated in whole or in part,
by a change in circumstances during the attempt ithereases the probability of
detection or apprehension for the attempted crimettoch makes it more difficult the
accomplishment of the attempted crime.

124. Renunciation is not a defence to the attemptedegrifrit is motivated by a decision to
postpone the criminal conduct until a more advastag time or to direct the criminal
conduct to another person with similar object.

Aiding and abetting

125. A defendant shall be guilty of the offence of agland abetting a crime, if the defendant
engages in a conduct designed to accommodatepahether person in the commission
of a crime.
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Solicitation

126. A defendant shall be guilty of the offence of sibditon to commit a crime, if the
defendant purposely or knowingly solicits, requestenmands, or causes another person
to commit a crime.

Criminal conspiracy

127. A defendant shall be guilty of the offence of cmai conspiracy to commit a crime, if
the defendant agrees with another person or peteahthey or one or more of them will
engage in a conduct that constitutes a crime.

Scope of conspiratorial relationship

128. If a defendant knows that another person with whieendefendant conspired to commit
a crime has conspired with a third person to conth@tsame crime, the defendant is
guilty of conspiring with that third person whett@rnot the defendant knew the identity
of the third person.

Conspiracy to commit multiple crimes

129. If a defendant conspires to commit more than omaecthrough the same conduct, then
the defendant is guilty of only one charge of caragly so long as the multiple crimes
are the object of the same agreement or contincauspiratorial relationship.

Joinder in conspiracy prosecution
130. Two or more defendants charged with a criminal poasy may be prosecuted jointly,
if:

(a) They are charged with conspiring with each ptaed
(b) Neither defendant will be unfairly prejudiceg & joint trial.

Defence to conspiracy

131. It shall be a defence to a prosecution for thenai#eof conspiracy that the defendant,
after conspiring to commit a crime, thwarted thecass of the crime under circum-
stances that manifest an absolute and voluntayn@ation of the defendant’s criminal
intent.

Cessation of a conspiracy
132. A conspiracy shall be terminated under the circanmss:

@) When the defendant advises the co-conspirdttire defendant is abandoning the
conspiracy; and

(b) The defendant or co-conspirator informs a lamfoeeement agency of the
existence of the conspiracy and one’s participati@nein before the commission
or attempted commission of the crime.
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Conspiracy as a continuing offence
133. For the purposes of this chapter a conspiracy:

@ Is a continuing offence which terminates when thme or crimes which are its
object are committed or attempted to be committethe agreement to commit
the crime is abandoned by the conspirator or theot@pirator; or

(b)  Terminates by abandonment, if neither the defendang co-conspirator engages
in an overt act in pursuance of the conspiracyrdyutine applicable period of time
limitations that applies to the crime that is tligeat of the conspiracy.

Grading of criminal attempt, solicitation and criminal conspiracy
134. Unless otherwise indicated in this Penal Coded#fendant who is guilty of the offence
of criminal attempt, solicitation, or criminal cgneacy shall be liable to:

(@  Third degree felony, if the offence is of first asecond degree felony; or

(b) Half the penalty awarded to the person, who hadnsitted the crime, if the
offence is of third degree felony, fourth degrekorig, misdemeanour or petty
misdemeanour.

Grading of aiding and abetting
135. Unless otherwise indicated in this Penal Coded#fendant who is guilty of the offence
of aiding and abetting shall be liable to:

(a) Fourth degree felony, if the offence is of firs#&cend and third degree felony; or
(b) Half the penalty awarded to the person, who hadnoitted the crime, if the
offence is of fourth degree felony, misdemeanoysaity misdemeanour.

136. If the particular conduct charged to constituterianinal attempt, aiding and abetting,
solicitation, or criminal conspiracy is so inhetgninlikely to result or culminate in the
commission of the crime that is the object of th&erapt, aiding and abetting,
solicitation, or criminal conspiracy that neithbetconduct nor the defendant presents a
public danger, the Court may impose a sentence forime of lower degree or, in a
trivial case, may dismiss the charges against ¢fendlant.

PART TWO
OFFENCES AGAINST THE PERSON

CHAPTER 11
HOMICIDE

Homicide
137. Homicide means a conduct that causes the death pd#rson and includes murder,
voluntary manslaughter, involuntary manslaughted, @egligent homicide.
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Murder
138. A defendant shall be guilty of the offence of murdé the defendant commits a
homicide knowingly and deliberately:

(@  With premeditated malice; or
(b)  While in the commission or attempted commissionanbther felony (“felony
murder”).

Grading of Murder
139. The offence of murder shall be a felony of thetfitsgree.

Voluntary manslaughter
140. A defendant shall be guilty of the offence of vakny manslaughter, if the defendant:

@ Possess the intention to kill but without premeddamalice, acts under the
violence of sudden passion occasioned by some greabcation such that a
reasonable person would be induced to cause thle dkather person; or

(b)  With vicious intent to cause serious bodily injuoya person causes the death of
that person.

Grading of Voluntary manslaughter
141. The offence of voluntary manslaughter shall bel@anfeof the second degree.

Involuntary manslaughter
142. A defendant shall be guilty of the offence of inwalary manslaughter, if:

(&8 The conduct that leads to the death of the victtimcommitted during the
defendant’s commission of a reckless act;

(b) The conduct that leads to the death of the victtimcommitted during the
commission of another unlawful act other than arfgj or

(c) A homicide that would otherwise be murder is conmitunder the immediate
influence of extreme mental or emotional distresswhich there is reasonable
explanation or excuse.

Grading of Involuntary manslaughter
143. The offence of involuntary manslaughter shall felany of the fourth degree.

Negligent homicide
144. A defendant shall be guilty of the offence of ngght homicide, if the death is a result of
the defendant’s negligence.

Grading of Negligent homicide
145. The offence of negligent homicide shall be a felohghe fourth degree.
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lllegal Abortion

146. A defendant shall be guilty of the offence of il¢@bortion, if the defendant unlawfully
aborts or induces expulsion of an embryo or foetugrevents a child from being born
alive, except the act is caused in good faith fex purpose of saving the life of the
mother or when the pregnancy is a result of rape@gst, or when the mother is of
unsound mental condition.

Grading of lllegal abortion
147. The offence of illegal abortion shall be a misdenuea.

Custodial death

148. A defendant shall be guilty of the offence of cashb death, if the death of a person,
who is under the custody of the defendant, occuestd the negligence, carelessness or
recklessness of the defendant.

Grading of Custodial death
149. The offence of custodial death shall be a feloinhe third degree.

Complicity in suicide
150. A defendant shall be guilty of the offence of coitipf in suicide, if the defendant aids,
abets, counsels or procures the suicide of anptrson.

Grading of Complicity in suicide
151. The offence of complicity in suicide shall be a d@meanour.

lllegal selling or buying of human organs
152. A defendant shall be guilty of the offence of tledlisg or buying of human organ, if the
defendant sells or buys any human body organ fereyor profit.

Grading of lllegal selling or buying of human orgars
153. The offence of illegal selling or buying of humargan shall be a misdemeanour.

Trafficking a person
154. A defendant shall be guilty of the offence of tieéing a person, if the defendant
transports, sells or buys a person within, intouside of Bhutan for any purpose.

Grading of trafficking a person
155. The offence of trafficking a person shall be afglof the fourth degree.

CHAPTER 12
ASSAULT, BATTERY AND RELATED OFFENCES

Assault

156. A defendant shall be guilty of the offence of a#tsaih the defendant purposely,
knowingly, recklessly, or negligently causes appretion of bodily injury to another
person.

23



Bhutan Penal Code

Grading of Assault
157. The offence of assault shall be a violation.

Battery
158. A defendant shall be guilty of the offence of battaf the defendant purposely uses
physical force of an adverse nature on anothewopers

Grading of Battery
159. The offence of battery shall be:

€) A petty misdemeanour; or
(b) A misdemeanour, if aggravated circumstancesdsent.

Reckless endangerment

160. A defendant shall be guilty of the offence of redd endangerment, if the defendant's
reckless conduct including laying sdngda places another person in danger of death or
serious bodily injury.

Grading of Reckless endangerment
161. The offence of reckless endangerment shall betg pgsdemeanour.

CHAPTER 13
KIDNAPPING AND RELATED OFFENCES

Kidnapping

162. A defendant shall be guilty of the offence of kigpag, if the defendant unlawfully
removes another person from a place of abode andsssor from a place where the
person was present and unlawfully takes the persanother country.

163. The removal or confinement is unlawful, if:

(@ It is accomplished by force, threat, or deceptam;

(b) In the case of a child or incompetent person, withtbe consent of the parent,
guardian, or other person responsible for genasperwision of the person's
welfare.

Grading of Kidnapping
164. The offence of kidnapping shall be a felony of the:

(&) Second degree; or

(b)  Third degree, if the defendant voluntarily releaes victim alive and in a safe
place prior to the victim’s rescue by police oratpersons.
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Abduction

165. A defendant shall be guilty of the offence of altthug if the defendant removes another
person from a place of abode or business or frggta@e where the person was present
and unlawfully confines the person or takes the@eto another place.

166. A defendant shall be guilty of the offence of altthrg if the defendant unlawfully takes
or entices a child or incompetent person from thstady of the person's parent,
guardian, or other lawful custodian.

167. Confinement, transportation, taking away, or engcof a child or incompetent person
from lawful custody does not constitute the offerméeabduction, if it is done with a
judicious belief that it is necessary to proteat tthild or incompetent person from
imminent danger.

Grading of Abduction
168. The offence of abduction shall be a felony of therth degree.

Criminal elopement

169. A defendant shall be guilty of the offence of cmaili elopement, if the defendant takes
or entices away any person whether married or wikerfrom a place with intent that
the person may have illicit intercourse with théedeant or any other person.

Grading of Criminal elopement
170. The offence of criminal elopement shall be a mise@nour.

Escape from lawful custody

171. A defendant shall be guilty of the offence of escipm lawful custody, if the defendant
escapes from a prison, correctional institutiorhal®litation center, or other lawful
custody.

Grading of Escape from lawful custody
172. The offence of escape from lawful custody shallabmisdemeanour in addition to the
remaining sentences of which the defendant is @uiley.

Felonious restraint
173. A defendant shall be guilty of the offence of fetars restraint, if the defendant
knowingly:

(@) Restrains another person unlawfully in circumstartbat exposes the person to a
risk of serious bodily injury; or
(b) Holds another person in a condition of involuntseyvitude.

Grading of Felonious restraint
174. The offence of felonious restraint shall be a misdanour.
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Infringement of movement
175. A defendant shall be guilty of the offence of inffement of movement, if the defendant

knowingly or unlawfully restrains another persornesao interfere substantially with that
person's movement.

Grading of Infringement of movement
176. The offence of infringement of movement shall beisdemeanour.

CHAPTER 14
SEXUAL OFFENCES

Rape
177. A defendant shall be guilty of the offence of rapéhe defendant has sexual intercourse
with another person:

(@  Without the person’s consent or with consent, wigensent is obtained by
putting the person or a third person in fear oftldea of grievous hurt;

(b) Compels the other person to submit to sexual iatese by force, or by threat of
imminent death, bodily injury or serious bodily uny or the commission of a
felony to that person or a third person;

(c) Substantially impairs the other persons abilityappraise or control the conduct
by administering drugs, intoxicants, or other sabsés without consent for the
purpose of preventing the person’s resistanced@dxual intercourse, or

(d) Renders the other person unconscious for the parpdéscommitting sexual
intercourse.

Grading of Rape
178. The offence of rape shall be a felony of the foultigree.

Rape of a married person

179. A defendant shall be guilty of the offence of ragfjea married person, if the defendant
rapes a married person.

Grading of Rape of a married person
180. The offence of rape of a married person shall beany of the fourth degree and shall
also be liable to pay “GAQO” in accordance with titker laws.

Statutory rape

181. A defendant shall be guilty of the offence of staty rape, if the defendant engages in
sexual intercourse with a child below twelve yearsan incompetent person, either with
or without knowledge of the other person beingi&datr incompetent person.

Grading of Statutory rape
182. The offence of statutory rape shall be a felonthefsecond degree.
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Rape of a child above twelve years of age
183. A defendant shall be guilty of the offence of rayfea child above the age of twelve
years, if the defendant has sexual intercourse aithild between the age of twelve to
eighteen years.

Grading of Rape of a child above twelve years of ag
184. The offence of rape of a child above the age ofwavgears shall be a felony of the third
degree.

Rape of pregnant women
185. A defendant shall be guilty of the offence of rayfe pregnant woman, if the defendant
rapes a pregnant woman.

Grading of Rape of pregnant woman
186. The offence of rape of pregnant woman shall bdanfeof the fourth degree and shall
also be liable to pay “GAQO” in accordance with atlevs wherever applicable.

Gang rape
187. A defendant shall be guilty of the offence of gamage where two or more persons
engage in raping another person.

Grading of Gang rape.
188. The offence of gang rape shall be a felony of kil tdegree.

Gang rape of a married person
189. A defendant shall be guilty of the offence of gaage of a married person, when two or
more person engages in raping a married person.

Grading of Gang rape of a married person
190. The offence of gang rape of a married person diek felony of the third degree and
shall also be liable to pay “GAQO” by each defendardccordance with the other laws.

Gang rape of a child below twelve years of age

191. A defendant shall be guilty of the offence of gaage of a child below the age of twelve
years, when two or more persons engage in a sexeatourse with a child below the
age of twelve years.

Grading of Gang rape of a child below twelve yearsf age
192. The offence of gang rape of a child below twelvargeof age shall be a felony of the
first degree.

Gang rape of a child above twelve years of age

193. A defendant shall be guilty of the offence of gaage of a child above the age of twelve
years, when two or more persons engages in rapimglolging into a sexual intercourse
with a child between the age of twelve and eightgssars.
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Grading of Gang rape of a child above twelve yearsf age
194. The offence of gang rape of a child above twelvaryef age shall be a felony of the
second degree.

Gang rape of pregnant woman
195. A defendant shall be guilty of the offence of gaage of a pregnant woman, when two
or more persons engage in raping a pregnant woman.

Grading of Gang rape of pregnant woman

196. The offence of gang rape of pregnant woman sha# felony of the third degree and
shall also be liable to pay “GAQO” by each defendan&accordance with the other laws
wherever applicable.

Custodial rape

197. A defendant shall be guilty of the offence of casab rape, if the defendant who has
custody of a person, or being a legal guardianstakivantage of one’s official position
and engages in sexual intercourse with such person.

Grading of Custodial rape
198. The offence of custodial rape shall be a felonthefthird degree.

Marital rape
199. A defendant shall be guilty of marital rape, if thefendant engages in sexual intercourse
with one's own spouse without consent or agairestili of the other spouse.

Grading of Marital rape
200. The offence of marital rape shall be a petty mise@mour.

Injury
201. Where injury is the result of the commission ofaagf any description, the victim is
entitled to compensation as provided by this PEuale.

Compensation to victim
202. The victim of rape shall be entitled to compensats per the provision of this Penal
Code. Each defendant or defendants shall be ltalpay individually.

Child molestation
203. A defendant shall be guilty of the offence of chidlestation, if the defendant molests a
child.

Grading of Child molestation
204. The offence of child molestation shall be a felofyhe fourth degree.

Sexual Harassment

205. A defendant shall be guilty of sexual harassmdnthe defendant makes unwelcome
physical, verbal or non-verbal abuse of sexualneatu
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Grading of Sexual harassment
206. The offence of sexual harassment shall be a petigameanour.

Incest

207. A defendant shall be guilty of the offence of incésthe defendant engages in sexual
intercourse or any other sexual conduct with agets whom the defendant is related
by consanguinity or affinity in such a way that ytheannot legally marry except
otherwise provided in other laws.

Grading of Incest
208. The offence of incest shall be a misdemeanour.

Indecent exposure

209. A defendant shall be guilty of the offence of inelecexposure, if the defendant exposes
one’s private parts to another person or does dsgeme act in a public place under
circumstances, which the defendant knows or sh&oluv that it is likely to cause
affront or alarm.

Grading of Indecent exposure
210. The offence of indecent exposure shall be a peisg@meanour.

Bestiality
211. A defendant shall be guilty of the offence of baldly, if the defendant engages in sexual
intercourse or other sexual contact with an animal.

Grading of Bestiality
212. The offence of bestiality shall be a petty misdenoea.

Unnatural sex
213. A defendant shall be guilty of the offence of unmat sex, if the defendant engages in
sodomy or any other sexual conduct that is ag#nesorder of nature.

Grading of Unnatural sex
214. The offence of unnatural sex shall be a petty nmsznour.

CHAPTER 15
OFFENCES AGAINST INFANT, CHILD, MENTALLY DISABLED A ND
INCOMPETENT PERSON

Abandonment of an infant or a child

215. A defendant shall be guilty of the offence of ab@mdent of an infant or a child, if a
defendant is a parent, guardian, or other persgailjecharged with the care or custody
of an infant or a child and the defendant leavesitifant or child in any place with the
intent to abandon the infant or child.
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216. A defendant shall be guilty of the offence of hoias if the abandonment of an infant
or a child by the defendant results in death.

217. A defendant shall have a defence to the offen@ahdonment of an infant or a child, if
the defendant leaves the infant or a child in aglar with a person where the infant or a
child will be cared for appropriately.

Grading of Abandonment of an infant or a child
218. The offence of abandonment of an infant or a céiildll be a misdemeanour.

Abandonment of a dead infant

219. A defendant shall be guilty of the offence of abmmdent of a dead infant, if the
defendant leaves a dead corpse of an infant irp@g or manner other than required by
practice of disposal of such corpse.

Grading of Abandonment of a dead infant
220. The offence of abandonment of a dead infant sleadl petty misdemeanour.

Child abuse
221. A defendant shall be guilty of the offence of aldhabuse, if the defendant subjects a
child to an economic exploitation or any job thalikely to be hazardous.

Grading of a Child abuse
222. The offence of a child abuse shall be a misdemeanou

Endangerment of a child
223. A defendant shall be guilty of the offence of erglrment of a child, if the defendant
engages in a conduct that would injure the physicahental condition of a child.

Grading of Endangerment of a child.
224. The offence of endangerment of a child shall be:

€) A petty misdemeanour, or
(b) A misdemeanour, if aggravated circumstance isgotes

Pedophilia
225. A defendant shall be guilty of the offence of peldita, if the defendant:

€) Photographs or videotapes a child in a sexual act;

(b)  Sells, manufactures, distributes, or otherwise d@aimaterial that contains any
depiction of a child engaged in sexual contact; or

(c) Solicits directly or indirectly the services of laild for sex.
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Grading of Pedophilia
226. The offence of pedophilia shall be

(&8 A misdemeanour; or
(b) A felony of the third degree, if the defendant sitdi directly or indirectly the
services of a child for sex.

Trafficking of a child
227. A defendant shall be guilty of the offence of tigkfng of a child, if the defendant, sells,
buys or transports a child for any illegal purpose.

Grading of Trafficking of a child
228. The offence ofrafficking of a child shall be a felony of therithidegree.

Endangerment of a mentally disabled or an incompet# person

229. A defendant shall be guilty of the offence of ergloment of a mentally disabled or an
incompetent person, if the defendant intentionatgages in a conduct that injures the
physical or mental condition of a mentally disabbedin incompetent person.

Grading of Endangerment of a mentally disabled or a incompetent person.
230. The offence of endangerment of a mentally disalblechcompetent person shall be a
misdemeanour.

PART THREE
OFFENCES AGAINST PROPERTY

CHAPTER 16
ARSON AND RELATED OFFENCES

Arson

231. A defendant shall be guilty of the offence of arsibthe defendant starts a fire or causes
an explosion, thereby destroying or damaging tlopgmty of another, which does not
belong to the defendant.

Grading of Arson
232. The offence of arson shall be a felony of the fouktgree.

Negligent burning or exploding

233. A defendant shall be guilty of the offence of ngeght burning, if the defendant
negligently starts a fire or causes an explosibereby causing fire on the property of
another.

Grading of Negligent burning or exploding
234. The offence of negligent burning or exploding sih&la petty misdemeanour.
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CHAPTER 17
BURGLARY, TRESPASS AND RELATED OFFENCES

235. A defendant shall be guilty of the offence of bargl if the defendant unlawfully enters
or remains in a building, an occupied structureaoseparately secured or occupied
portion of a building or structure used as an abodhistry, or business, with or without
force, with the intent to commit a crime therein)ass the building, occupied structure,
or separately secured or occupied portion of thigliog or structure is at the time open
to the public or the defendant is licensed or peged to enter or remain.

Grading of Burglary
236. The offence of burglary shall be a felony of the:

(@)
(b)

Trespass

Fourth degree; or

Third degree, if in the course of committing thedary the defendant purposely,
knowingly, or recklessly inflicts or attempts tdfliat bodily injury on another
person, who is not a participant in the crime; ®armed with explosives or a
deadly weapon.

237. A defendant is guilty of the offence of trespasshe defendant intentionally enters or
remains on others property or in a building, ocedstructure, or separately secured or
occupied portion of a building or structure witle tktnowledge that the defendant is not
or no longer licensed or privileged to enter or agmthereto.

Exception to trespass
238. The entry or remaining in a building, occupied stawe, separately secured or occupied
portion of a building or structure, or on any prdpes not a trespass, if:

(a)
(b)

(©)

The property involved in the trespass has beencivead,

The property involved in the trespass was at thee tof the trespass open to
members of the public and the defendant complietth &il lawful conditions
imposed for accessing or remaining on the property;

The defendant reasonably believed that the own#reoproperty or other person
empowered to license access thereto gave the deferdidense to enter or
remain.

Grading of Trespass
239. The offence of trespass shall be:

(@)
(b)

A petty misdemeanour; or

A misdemeanour, if in the course of committing tinespass, the defendant
purposely, knowingly, or recklessly inflicts orettpts to inflict bodily injury on
another person, who is not a participant in theeror is armed with explosives
or a deadly weapon.
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CHAPTER 18
LARCENY, ROBBERY, ARMED ROBBERY AND RELATED OFFENCE S
Larceny
240. A defendant shall be guilty of the offence of larggeif the defendant takes or moves the
property of another person without the owner's enhand with the intent to deprive the
owner of the property or to appropriate the sant@ealefendant or a third person.

Larceny by deception
241. A defendant, who obtains property of another byegéon or cheating, is guilty of
larceny. A defendant deceives or cheats anotheppeif the defendant:

(@) Creates or reinforces a false impression of prgpantiuding false impressions
as to the law relating to the property, the valti¢he property, or the use of the
property;

(b) Prevents another from acquiring information whicbwd affect that person’s
judgment of a property transaction;

(c) Fails to correct a false impression that the dedahdoreviously created or
reinforced; or

(d) Fails to disclose a known lien, adverse claim, threp legal impediment to the
enjoyment or ownership of the property whetherithgediment is or is not valid
or is or is not a matter of official record.

242. The term "deceive or cheat" as used does not iediaidities about matters that have no
pecuniary significance or other false statemerasdle unlikely to deceive or influence a
reasonable person.

Defence to larceny
243. A defendant shall have a defence to a prosecuborthie offence of larceny, if the
defendant:

(8 Acted with a reasonable belief that the defendad & right to the property
involved in the larceny; or
(b)  Took property that was for sale intending to pusehand pay for it promptly.

Grading of Larceny
244. The offence of larceny shall be a value-based gseintg.

Robbery
245. A defendant shall be guilty of the offence of rohhef in the course of committing a
larceny, the defendant uses or threatens to use &gainst another person.

Grading of Robbery
246. The offence of robbery shall be a felony of the:

@) Fourth degree felony; or
(b)  Third degree felony, if an aggravated circumstaageesent.
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Armed robbery
247. A defendant shall be guilty of the offence of armexbbery, if in the course of
committing a robbery there exits three or more @ess

Grading of Armed robbery
248. The offence of armed robbery shall be a felonyhef t

€) Third degree felony; or
(b) Second degree felony, if an aggravated circant# is present.

Extortion

249. A defendant shall be guilty of the offence of etitor, if the defendant unlawfully
obtains or collects or attempts to obtain or colEmmething of value from a person by
compelling the person to deliver it.

Grading of Extortion
250. The offence of extortion shall be a felony of thed degree.

lllegal transfer of immovable property

251. A defendant is guilty of the offence of the illegednsfer of immovable property, if the
defendant unlawfully transfers title or ownership immovable property of another
person or a public property or any interest theteia third person.

Grading of lllegal transfer of immovable property
252. The offence of illegal transfer of immovable prageshall be a value-based sentencing.

Larceny of property lost, mislaid, or delivered bymistake

253. A defendant shall be guilty of larceny of propddgt, mislaid, or delivered by mistake,
if the defendant comes into control of property wnoto have been lost, mislaid, or
delivered under a mistake as to the nature or atrafithe property or the identity of the
recipient and with the purpose of depriving the emthereof, the defendant fails to take
reasonable measures to restore the property foetisen entitled to it.

Grading of Larceny of property lost, mislaid, or ddivered by mistake
254. The offence of larceny of property lost, mislaid,delivered by mistake shall be a petty
misdemeanour.

Possession of stolen property

255. A defendant is guilty of the offence of possessbrstolen property, if the defendant
purposely receives, retains, or disposes off tiopgnty of another person knowing that it
has been stolen, or believing that it has beerstalith the intent to benefit oneself or a
third person other than the owner of the propertytcoimpede the recovery of the
property by the owner.
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Grading of Possession of stolen property
256. The offence of possession of stolen property sf@half the penalty awarded to a person
who had committed the offence of larceny.

Theft of services

257. A defendant shall be guilty of the offence of theft services, if the defendant
intentionally does not pay for a service rendeethte defendant or another person for
whom the defendant is legally responsible uponip¢cé a bill for the service.

258. A defendant shall be guilty of the offence of theft services, if the defendant by
deception, threat, or other means obtains a sewiit®ut paying for it knowing it to be
available only for compensation.

259. A defendant shall be guilty of the offence of thefftservices, if having control over the
disposition of a service of another to which théeddant is not entitled, the defendant
knowingly diverts the service to the defendant’snovenefit or to the benefit of third
person not entitled to the service.

260. In this Penal Code, the term "service" shall ineludbour, professional services,
transportation services, telecommunication seryigesluding cable television, gas,
electricity, water, or other public service, accoodations in a hotel, and restaurant
service.

Grading of Theft of services
261. The offence of theft of services shall be a valaeda sentencing.

Unauthorized use of property
262. A defendant is guilty of the offence of unauthodzese of property, if the defendant
operates or uses another person's property wittamsent of the owner.

263. A defendant shall have a defence to a prosecutiothé offence of unauthorized use of
property, if the defendant reasonably believed thatowner would have consented to
the operation of the property by the defendarthefowner had known of it.

Grading of Unauthorized use of property
264. The offence of unauthorized use of property shall b

(@ A petty misdemeanour; or
(b) A misdemeanour, if the property is damaged durirggunauthorized use except
for trivial damage.

Breach of Trust

265. The defendant shall be guilty of the offence ofaote of trust, if the defendant being
entrusted with property or dominion over propertes any act contrary to the terms of
his trust and dishonestly misappropriates or cdsuée property to ones own use.
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Grading of Breach of Trust
266. The offence of the breach of trust shall be a alased sentencing.

Criminal misappropriation of property

267. The defendant shall be guilty of the offence ofmtnal misappropriation of property, if
the defendant dishonestly misappropriates or casntee property of others to his own
use.

Grading of Criminal misappropriation of property
268. The offence of the criminal misappropriation of peaty shall be a value-based
sentencing.

Reckless endangerment of property

269. A defendant shall be guilty of the offence of redd endangerment of property, if the
defendant engages in a conduct that creates aastibktisk of damage to the property
of another person.

Grading of Reckless endangerment of property
270. The offence of reckless endangerment of propewjt ble a value-based sentencing.

Unlawful posting of advertisements

271. A defendant shall be guilty of the offence of unflamposting of advertisements, if the
defendant without any right or reasonable grounstg@aints, or otherwise affixes to
the property of another person any advertisemestep, notice, or other document.

Grading of Unlawful posting of advertisements
272. The offence of unlawful posting of advertisemeralisbe a petty misdemeanour.

Auto stripping
273. A defendant shall be guilty of the offence of astapping, if the defendant removes,
destroys, or defaces any part of a motor vehicle.

Grading of Auto stripping
274. The offence of auto stripping shall be a value-tdasmtencing.

Pick pocketing
275. A defendant shall be guilty of the offence of piglocketing, if the defendant
unnecessarily places one's hands in a person'efpockandbag in a public place.

Grading of Pick pocketing
276. The offence of Pick pocketing shall be a value-dasntencing.
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PART FOUR
COMMERCIAL CRIME, FRAUD, CORRUPTION AND RELATED OFF ENCES

CHAPTER 19
MONEY LAUNDERING AND SMUGGLING

Money Laundering
277. A defendant shall be guilty of the offence of monawundering, if the defendant
knowingly:

(@  Acquires, owns, possesses or transfers any procéedsne;

(b) Enters into any financial transaction which is retato the proceeds of crime
either directly or indirectly; or

(c) Conceals or aids in the concealment of the procekdsme.

Grading of Money Laundering
278. The offence of money laundering shall be a valusetigentencing.

Smuggling

279. A defendant shall be guilty of the offence of smiugy if the defendant secretly and
illegally imports or exports the restricted and Iplboted goods or substances including
animal parts.

Grading of Smuggling
280. The offence of smuggling shall be a value-basetesemg.

Receiving of smuggled goods or substances

281. A defendant shall be guilty of receiving smuggleds or substances, if the defendant
receives, retains or dispose of any smuggled gkodwing or believing that the goods
or substances are smuggled.

Grading of Receiving of smuggled goods or substarge
282. The offence of receiving of smuggled goods or sais#s shall be half the penalty
awarded to a person who had committed the offehsenaggled.

Tax evasion

283. A defendant shall be guilty of the offence of tasagion, if the defendant refrains from
paying taxes which he is suppose to pay or illggadlys less tax than the law permits or
commits fraud in filing or paying taxes.

Grading of Tax evasion
284. The offence of tax evasion shall be a value-basateacing.

Breach of contract

285. A defendant shall be guilty of the offence of bieadt contract, if the defendant fails
without any legal excuse, to perform any promisat fiorms the whole or part of a
contract or any agreement.
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Grading of Breach of contract
286. The offence of breach of contract shall be a pgisdemeanour.

CHAPTER 20
EMBEZZLEMENT AND BRIBERY

Embezzlement
287. A defendant shall be guilty of the offence of enddement, if the defendant:

(@)
(b)
()

(d)
()

Misuses or misappropriates government funds orgatgp

Misuses or misappropriates a private business'dsuam property;

Does not remit or deposit a collection of moneyitihe place to which the
collection is intended to be remitted or deposited;

Makes an illegal expenditure; or

Fails to produce or render an accounting of the afsgovernment funds or
property upon demand by a proper governmental atgho

Grading of Embezzlement
288. The offence of embezzlement shall be:

(@)

(b)

(©)

(d)

()

Bribery

A felony of the second degree, if the value ordh®unts involved in the crime
exceed the total amount of the daily minimum natlomage rate at the time of
the crime for a period of thirty five years or more

A felony of the third degree, if the item of thence is not of a type described in
Section 290(a) and the value or the amounts indalveéhe crime exceed the total
amount of the daily minimum national wage ratehat time of the crime for a
period less than thirty five years and for a penbtiventy one years or more;

A felony of the fourth degree, if the item of thenee is not of a type described in
Section 290(a) & (b) above and the value or thewmsinvolved in the crime
exceed the total amount of the daily minimum natlomage rate at the time of
the crime for a period less than twenty one yeadsfar a period of fifteen years
or more;

A misdemeanour, if the item of the crime is notaofype described in Section
290(a) (b) and (c) above and the value or the atsoare less than the total
amount of the daily minimum national wage ratehet time of the crime for a
period less than fifteen years and for a periogesen years or more; or

A petty misdemeanour, if the item of the crime ® of a type described in
Section 290(a) (b), (c) and (d) above and the valuthe amounts are less than
the total amount of the daily minimum national wagte at the time of the crime
for a period less than seven years.

289. A defendant shall be guilty of the offence of bripeaf the defendant is a public official
and accepts money, property, or other gratification oneself or another person in
exchange for doing an act or omitting to do artlaat is related to the defendant’s public

duties.
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290. A defendant shall be guilty of the offence of bripeif the defendant offers money,
property, or other gratification to a public offatiin exchange for the public official
doing an act or omitting to do an act that is edab the public official’s duties

Grading of Bribery
291. The offence of public bribery shall be a value-lbsentencing.

Commercial bribery

292. A defendant shall be guilty of the offence of comomd bribery, if the defendant
solicits, accepts, or agrees to accept any monepepy, or other gratification as
consideration for knowingly violating or agreeirggviolate a fiduciary duty to which the
defendant is subjected to as a:

€) Partner, agent, or employee of another;

(b)  Officer, director, manager, or high managerial agewolved in the direction of
the affairs of an incorporated or unincorporatesbamtion or corporation;

(c) Trustee, guardian, or other person in a fiduciarsiton;

(d) Jabmi, physician, accountant, appraiser, or other psidesl| adviser;

(e) Court appointed agent, mediator, or receiver; or

()] Arbitrator or other purportedly disinterested adpadior or referee.

Grading of Commercial bribery
293. The offence of commercial bribery shall be a vdtased sentencing.

Official misconduct
294. A defendant shall be guilty of the offence of a#iicmisconduct, if the defendant
knowingly:

(a) Commits an act relating to the office consititgtan unauthorized exercise of the
official functions or unauthorised divulging of tested official information or
secrecy; or

(b) Refrains from performing a duty, which is impdsupon the defendant by law.

Grading of Official misconduct
295. The offence of official misconduct shall be a mis@anour.
CHAPTER 21
FORGERY AND RELATED OFFENCES
Forgery
296. A defendant shall be guilty of the offence of fangeif with the purpose to defraud,

deceive, or prejudice the rights of another pertfmmdefendant:

@) Makes or alters a writing or document of anotheiciinas legal efficacy without
authority;
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Makes, completes, executes, authenticates, issresiansfers a writing or
document using the authority of another, who ditl authorize the defendant to
use the authority;

Signs another person’s name, writes something onanother person’s existing
signature that materially alters the originality aarthenticity of the signature, or
obtains someone else's genuine signature by ddaeians; or

Causes any circumstance to exits or make any &g in any book or record,
or makes any document containing false statemamgnding that such
circumstances may appear in evidence in a judmieteeding, or in any other
proceeding taken by lawful authority.

Grading of Forgery
297. The offence of forgery shall be:

(@)
(b)

()

(d)

A felony of the second degree, if the writing orcdment forged is a part of a
kasho of His Majesty;

A felony of the third degree, if the writing or douent forged is a part that
involves the issue of money, securities, postagegewenue stamps, or other
valuable instrument issued by the government, drqdfaan issue of stock, bonds,
or other instrument representing interests in aintd against any property or
enterprise;

A felony of the fourth degree, if the writing or donent forged is a will, deed,
contract, mortgage, release, commercial instruneendther writing or document
evidencing, creating, transferring, altering, terating, or otherwise affecting a
legal relationship; or

A misdemeanour for all other forgeries.

Tampering with public records

298. A defendant shall be guilty of the offence of tampg with public records, if after
knowing that the defendant does not have the aityhtmr do so, removes, mutilates,
destroys, conceals, makes a false entry in, oelfalslters any record or other written
instrument filed with, deposited in, or otherwismstituting a record of a public office.

Grading of Tampering with public records
299. The offence of tampering with public records shalla felony of the fourth degree.

Tampering with documents

300. A defendant shall be guilty of the offence of tamipg with documents, if the defendant,
with the intent to defraud, deceive, or injure dm@otperson or to conceal a wrongdoing,
removes, mutilates, destroys, conceals, or fatsdiavritten instrument of the following

type:

(@)
(b)

A record or document pertaining to a legal procegdhat has not been filed in
court;

A will, deed, contract, mortgage, release, or congrakinstrument that has not
been registered or any other document affectiregal Irelationship; or
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(© An accounting record or financial statement.

Grading of Tampering with documents
301. The offence of tampering with documents shall lbeisdemeanour.

Execution of a document by deception

302. A defendant shall be guilty of the offence of exemuof a document by deception, if the
defendant causes a person to execute a documedtiregf purporting to effect, or likely
to affect a pecuniary interest of that person atlaer person, when the defendant knows
that the document will not have such an effect.

Grading of Execution of a document by deception
303. The offence of execution of a document by deceplall be a misdemeanour.

Fraudulent cheque writing
304. A defendant shall be guilty of the offence of fraleht cheque writing, if the defendant
issues or passes a cheque knowing that the drai@&otvhonour it.

305. For the purpose of this Penal Code an issuer supted to know that the cheque will
not be honoured by the drawer, if the issuer:

(a) Has no account with the drawer at the time the wbésgjissued; or

(b) Knows that the fund with the drawer is insufficieiot cover the cheque and
payment is refused by the drawer for lack of fungden presentation within thirty
days after issue and the issuer fails to make gothdn sixty days after receiving
notice of that refusal.

Grading of Fraudulent cheque writing
306. The offence of fraudulent cheque writing shall bealme-based sentencing.

Counterfeiting

307. A defendant shall be guilty of the offence of caufditing, if the defendant knowingly
manufactures, distributes, or sells counterfeit isiedl products, false currency, coin or
bank notes.

Grading of Counterfeiting
308. The offence of counterfeiting shall be a felonyha# fourth degree.

Deceptive practice
309. A defendant shall be guilty of the offence of debep practice, if the defendant
knowingly:

€) Possesses, uses, or sells a false weight, measuather device for false
determination or recording of quality or quantifyaogood,;

(b)  Sells, offers, exposes for sale, or delivers lass the represented quantity of a
good;

41



Bhutan Penal Code

(c) Makes a false or misleading written statement feg purpose of obtaining
property or credit;

(d) Files or gives a false affidavit or information;

(e) Makes a false or misleading written statement fier purpose of promoting the
sale of a security or omits information requiredl&y to be disclosed in written
document relating to a security;

® Defrauds another person or the defendant in fatiig a fraud to be perpetrated
on another person, makes or alters an object otean so that it appears to be
original and genuine; or

(g0 Cheats any person to deliver any property to amggpeor intentionally induces
the person so cheated or deceived to do or ondibtanything, which the person
would not do or omit, if the person was not so thear deceived.

Grading of Deceptive practice
310. The offence of deceptive practice shall be:

(@ A petty misdemeanour; or

(b) A misdemeanour, if the deceptive practice imeslthe manufacturing, selling,
offering, or exposing for sale of any food or beager that is potentially perilous
to the public health.

Fraudulent obtaining of insurance

311. A defendant shall be guilty of the offence of fraleht obtaining of insurance, if the
defendant presents a false statement as partap@ication for commercial or personal
insurance or as part of claim for payment on a cencral or personal insurance policy.

Grading of Fraudulent obtaining of insurance
312. The offence of fraudulent obtaining of insurancellsbe a value-based sentencing.

Fraudulent insolvency

313. A defendant shall be guilty of offence of fraudul@msolvency, if the defendant is a
debtor and acting with the intent to defraud one'editors and knowingly conveys,
transfers, removes, conceals, destroys, encumbiergherwise disposes of any part or
interest in the debtor’s property, obtains any tarfigal part of or interest in the debtor’s
property, or fails or refuses to disclose aboutgregperty, or other relevant information
bound by law to any creditor.

Grading of Fraudulent insolvency
314. The offence of fraudulent insolvency shall be aiedbased sentencing.

Fraud involving a security interest
315. A defendant shall be guilty of the offence of framdolving a security interest, if the
defendant engages in fraudulent conduct designddfeat a security interest.

Grading of Fraud involving a security interest
316. The offence of fraud involving a security intersball be a value-based sentencing.
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CHAPTER 22
DEFAMATION AND RELATED OFFENCES

Defamation

317. A defendant shall be guilty of the offence of defdion, if the defendant intentionally
causes damage to the reputation of another persaremal person by communicating
false or distorted information about that persact¥on, motive, character, or reputation.

Exceptions to defamation
318. The following acts shall not be construed as defama

(@) A bonafide expression made in the public interest;

(b) A criticism of a literary work or product;

(c) An appeal through lawful means or in good faithriEdressing a grievance;

(d) A bonafide complaint by the defendant against omsig superior officer or
about an employee serving under the officer;

(e) A bonafide complaint by or to an agency or autlyoat Bhutan to redress a
grievance,

()] A formal report of a supervisor or superior officeoncerning the work or
performance of an employee; or

(9) Instances where the Court, based on relevant &axdscircumstances, considers
the statement made to be reasonable.

Grading of Defamation
319. The offence of defamation shall be:

(@ A felony of the fourth degree and pay compensdiora minimum of one month
and a maximum of three years to the aggrieved paftplated in accordance with
the daily minimum national wage rate, if the defamincludes murder, armed
robbery, terrorism or treason; or

(b) A petty misdemeanour and pay compensation to theesgd party for a minimum
of one month and maximum of three years calculatextcordance with the daily
minimum national wage rate, if the defamation idelsi any matter other than
murder, armed robbery, terrorism or treason.

Libel
320. A defendant shall be guilty of the offence of libdlthe defendant defames another
person through the means of writing, drawing, astpgraphing.

Grading of Libel
321. The offence of libel shall be:

(@ A felony of the fourth degree and pay compensdiora minimum of one month
and a maximum of three years to the aggrieved paftplated in accordance with
the daily minimum national wage rate, if the libeludes murder, armed robbery,
terrorism or treason; or
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(b) A petty misdemeanour and pay compensation to tlgiesgd party for a
minimum of one month and maximum of three yearsutaled in accordance with
the daily minimum national wage rate, if the liietludes any matter other than
murder, armed robbery, terrorism or treason.

Blackmail

322. A defendant shall be guilty of the offence of blaakl, if the defendant threatens to
expose a true or allegedly true fact about a petisainwould cause harm to that person's
reputation unless the person gives the defendanema@roperty, or other gratification.

Grading of Blackmail
323. The offence of blackmail shall be a misdemeanour.

False advertising

324. A defendant shall be guilty of the offence of faibvertising, if the defendant with the
intent to promote the sale or to increase the aqopsion of a property or service makes
or causes to be made a false or misleading statamamy advertisement addressed to
the public or to substantial number of persons.

Grading of False advertising
325. The offence of false advertising shall be a misdaroar.

PART FIVE
OFFENCES AGAINST STATE AND PUBLIC ORDER

CHAPTER 23
TREASON, TERRORISM AND RELATED OFFENCES

Treason
326. A defendant shall be guilty of the offence of t@asif the defendant commits a
subversive act against the state within or outdidaealm of Bhutan.

327. Treason shall include the following acts:
(@8 Waging war against Bhutan;
(b) Engages with the known enemy of Bhutan;

(c) Supplying or engaging in the collection of weaptmbe used against Bhutan; or
(d)  Causing or attempting to cause any physical infurthe Druk Gyalpo.

Grading of Treason
328. The offence of treason shall be a felony of th&t filegree.
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329. A defendant shall be guilty of the offence of teism, if the defendant:

(@)
(b)

With intent to subvert the state, uses or assistsuits, or trains another person to
use a bomb, dynamite, fire-arm, or other lethalpo@sagainst Bhutan; or
Engages in a violent act or insurrection againgit&h that is designed primarily
to generate fear in a community or a substant@l@e of the society.

Grading of Terrorism
330. The offence of terrorism shall be a felony of thistfdegree.

Sedition

331. A defendant shall be guilty of the offence of siedit if the defendant:

€) Undermines the security, unity, integrity, or sargnty of Bhutan by creating
animosity and disaffection among the people;

(b)  Creates animosity between Bhutan and its peopBhatan and the government
of a foreign country with which Bhutan has peacefud friendly relations;

(c) Writes and distributes seditious pamphlet, postditerature;

(d) Conducts meeting of a seditious nature;

(e) Issues a scurrilous and malignant statement agénadtlis Majesty or the Royal
Government with the intent to defame, disrupt, emage contempt, or incite
hatred of the people against Bhutan; or

)] Joins or registers with a known terrorist organarat

Grading of Sedition

332. The offence of sedition shall be a felony of thedtldegree.

Espionage

333. A defendant shall be guilty of the offence of esjpige, if the defendant:

(@)

(b)

(©)

Without having the written permission of a compégmvernment authority to do
so, enters into a government office, military ebs&nent, or another restricted
area in order to obtain information of a confidehtiature relating to Bhutan's
national security;

Is in possession of an article, data, or otherrmédion relating to Bhutan's
national security and purposely, knowingly, or teskly discloses the contents to
another person not legally authorized by the R@@lernment to know it; or
Reveals confidential information relating to Bhugsanational security to a person
not legally authorised by the Royal Governmentriow it.

Grading of Espionage
334. The offence of espionage shall be a felony of tivel tdegree.
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Hijacking
335. A defendant shall be guilty of the offence of himg), if the defendant commandeers a
airplane or other mode of transport.

Grading of Hijacking
336. The offence of hijacking shall be a felony of the:

(a) First degree; or
(b) Second degree, if it involves a mode of transpiortadther than an aircraft.

Abettor of mutiny
337. A defendant shall be guilty of the offence of abetf mutiny, if the defendant abets the
committing of mutiny by an officer or soldier ofetlarmed forces of Bhutan.

Grading of Abettor of mutiny.
338. The offence of abettor of mutiny shall be a felafiyhe third degree.

Harbouring of deserter

339. A defendant shall be guilty of the offence of haneg of deserter, if the defendant
harbours an officer or soldier of the armed foraeBhutan, who had deserted the armed
forces without authorization to do so.

Grading of Harbouring of deserter
340. The offence of harbouring of deserter shall be sdemeanour.

Impersonation of uniformed personnel

341. A defendant shall be guilty of the offence of ingmration of uniformed personnel, if
the defendant is not in the armed forces of Bhiainwears a garb, carries a garb or
token of, or other attire similar to that of thenad forces of Bhutan with the purpose to
impersonate uniformed personnel.

Grading of Impersonation of uniformed personnel
342. The offence of impersonation of uniformed persorstall be a felony of the fourth
degree.

Impersonation of an official

343. A defendant shall be guilty of the offence of ingmration of an official, if the
defendant falsely represents to be that official.

Grading of Impersonation of an official
344. The offence of impersonation of an official shadld misdemeanour.
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CHAPTER 24
OFFENCES AGAINST CULTURAL AND NATIONAL HERITAGE

Illicit sale of cultural and national heritage property

345. A defendant shall be guilty of the offence of illisale of cultural and national heritage
property, if the defendant knowingly sells or expoan item of cultural and national
heritage property without prior permission from teevant government authority.

Grading of lllicit sale of cultural and national heritage property
346. The offence of illicit sale of cultural and natidrreeritage property shall be a felony of
the fourth degree.

Damage to cultural or national heritage property ard national monuments

347. A defendant shall be guilty of the offence of damag cultural and national heritage
property or national monuments, if the defendanhalges, destroys, or excavates a
cultural or national heritage property and natianahument.

Grading of Damage to cultural or national heritageproperty and national monuments
348. The offence of damage to cultural and national thge property and national
monuments shall be a felony of the fourth degree.

Damage to religious objects
349. A defendant shall be guilty of the offence of damsmgreligious objects, if the defendant
unlawfully damages, destroys, or excavates angioeis object.

Grading of Damage to religious objects
350. The offence of damage to religious objects shal besdemeanour.

Offence against theKu, Sung, Thuk-Ten, or Zung
351. A defendant shall be guilty of the offence agathstKu, Sung, Thuk-Ten, or Zung, if the
defendant:

@ Removes &ung from aChorten or religious statue

(b)  Commits a larceny oKu, Sung, Thuk-Ten, or Zung of antique value from a
Lhakhang, Dzong, Chorten, museum, or dwelling places; or

(c) Vandalising anyfen Suum.

Grading of Offence against theKu, Sung, Thuk-Ten, or Zung
352. The offence against th€u, Sung, Thuk-Ten, or Zung shall be a felony of the first degree.

lllegal purchase or sale oKu, Sung, Thuk-Ten, or Zung

353. A defendant shall be guilty of the offence of ib¢gurchase or sale &fu, Sung, Thuk-
Ten, or Zung, if the defendant unlawfully purchases, sells, tieowvise procureku, Sung,
Thuk-Ten, or Zung of antique value knowing or believing it to haveebeobtained
through commission of an offence.
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Grading of lllegal purchase or sale oKu, Sung, Thuk-Ten, or Zung
354. The offence of illegal purchase or salekaf, Sung, Thuk-Ten, or Zung shall be a felony
of the fourth degree.

lllegal gift of Ku, Sung, Thuk-Ten, or Zung

355. A defendant shall be guilty of the offence of ikggift of Ku, Sung, Thuk-Ten, or Zung, if
the defendant presents as giftka, Sung, Thuk-Ten, or Zung of antique value to a
foreigner.

Grading of lllegal gift of Ku, Sung, Thuk-Ten, or Zung
356. The offence of illegal gift oKu, Sung, Thuk-Ten, or Zung shall be a felony of the fourth
degree.

Caretaker’s negligence causing loss or larceny &fu, Sung, Thuk-Ten, Zung or antique

357. A defendant shall be guilty of causing loss or éanc of Ku, Sung, Thuk-Ten, Zung, or
antique, if the defendant is a caretaker and ameggigence resulted in the loss or larceny
of an antiquéKu, Sung, Thuk-Ten, Zung or antique from & hakhang, Dzong, Chorten, or
museum.

Grading of Caretaker’'s negligence causing loss oatceny of Ku, Sung, Thuk-Ten, Zung or

antique

358. The offence of causing loss or larcenykai, Sung, Thuk-Ten, Zung or antiqueshall be a
petty misdemeanour.

Larceny of antique

359. A defendant shall be guilty of the offence of largef antique, if the defendant takes or
moves the antique property of another person withioel owner's consent and with the
intent to deprive the owner of the property or ppr@priate the same to the defendant or
a third person.

Grading of Larceny of antique
360. The offence of larceny of antique shall be a vdlased sentencing.

lllegal purchase or sale of an antique

361. A defendant shall be guilty of the offence of ikkgurchase or sale of antiquithe
defendant unlawfully purchases, sells, or otherwisecures any antique knowing or
believing it to have been obtained through comrnaissif an offence.

Grading of lllegal purchase or sale of an antique
362. The offence of illegal purchase or sale of antigjiall be a felony of the fourth degree.

lllegal gift of antique

363. A defendant shall be guilty of the offence of ibégift of antique if the defendant
presents as gift a prohibited antique to a foraigne
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Grading of lllegal gift of antique
364. The offence of illegal gift of antique shall beeddny of the fourth degree.

CHAPTER 25
OFFENCES AGAINST JUDICIAL AUTHORITY

Unauthorized hearing

365. A defendant shall be guilty of the offence of uawized hearing, if the defendant is not
lawfully authorized to hear a case but hears a aadeorders a sentence and/or an award
of damages or fine or other punishment.

Grading of Unauthorized hearing
366. The offence of unauthorized hearing shall be a emsshnour.

Contempt of court
367. A defendant shall be guilty of the offence of conpe of court, if the defendant:

€)) Has been served with a Court order and fails toptpwithout any reasonable
cause;

(b) Purposely interferes with or interrupts a legalgaeding including a failure to
respond to a Court directed inquiry, makes a publitburst, an antagonistic
comment or directs a threat at a judicial officad person present in the
courtroom, or engages in acts demonstrating adadiglam namsha befitting the
Court; or

(c) Refuses to abide or obey a direction rendered &thurt.

Grading of Contempt of court

368. The offence of contempt of court shall be a pettgdmmeanour except that the Court
may extend the period of imprisonment until theedefant complies with the Court order
that is the subject of the contempt.

Perjury

369. A defendant shall be guilty of the offence of pgyjuf in a judicial or quasi-judicial
proceedings conducted by lawful judicial authorifythe defendant knowingly makes a
false declaration or gives false evidence with rédga the issue or point in question.

Grading of Perjury
370. The offence of perjury shall be a misdemeanour.

Cantankerous litigation

371. A defendant shall be guilty of the offence of caktrous litigation, if the defendant
launches a malicious or malafide prosecution wéfhverse intent to embarrass or harass
another person without having a reasonable basihiéoprosecution or knowing that the
prosecution does not involve a concrete controversase.
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Grading of Cantankerous litigation
372. The offence of cantankerous litigation shall beetiypmisdemeanour.

CHAPTER 26
PROSTITUTION AND RELATED OFFENCES
Prostitution
373. A defendant shall be guilty of the offence of piosion, if the defendant offers, agrees
to engage, or engages in sexual conduct with anp#reon for money or property.

Grading of Prostitution
374. The offence of prostitution shall be a misdemeanour

Promotion of prostitution
375. A defendant shall be guilty of the offence of prdioo of prostitution, if the defendant:

€)) Owns, leases, controls, manages, supervises aebrothotherwise keeps a
prostitution business;

(b) Procures a person for a house of prostitution;

(c) Encourages, induces, or otherwise purposely carsgher to become or remain
as a prostitute;

(d) Solicits a person to patronize a prostitute;

(e) Procures a prostitute for a patron;

)] Requires a prostitute to give a part or all of theney or property received as a
result of the prostitution.

Grading of Promotion of prostitution
376. The offence of promotion of prostitution shall be:

(@8 A misdemeanour;

(b) A felony of the fourth degree, if the person used frostitution is a child of
above 12 years and below 18 years; or

(©) A felony of the third degree, if the person used goostitution is a child of 12
years and below.

Patronizing a prostitute
377. A defendant shall be guilty of the offence of pateng a prostitute, if the defendant
gives money, property, or other gratification t@age in sexual act.

Grading of Patronizing a prostitute
378. The offence of patronizing a prostitute shall be:
(@8 A misdemeanour;

(b) A felony of the fourth degree, if the person usedprostitution is a child of
above 12 years and below 18 years; or
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(c) A felony of the third degree, if the person usedgdmsecution is a child of 12
years and below.

Trafficking a person for prostitution

379. A defendant shall be guilty of the offence of tieifing a person for prostitution, if the
defendant transports, sells or buys a person intutside of Bhutan with the purpose of
engaging that person in prostitution.

Grading of trafficking a person for prostitution
380. The offence of trafficking a person for prostitutishall be a felony of the:

(@  Third degree;
(b) Second degree, if the person is a child of aboweafs and below 18 years;
(c) First degree, if the person is a child of 12 yeaud below.

Lewd and lascivious conduct
381. A defendant shall be guilty of the offence of lewdd lascivious conduct, if the
defendant:

@) Performs a sexual act in a public place undeumstances where the defendant
knows it may be observed by the public and thasesuthe public affront or
alarm; or

(b) Sells, manufactures, issues, distributes, aysplor otherwise deals in obscene
material.

Grading of Lewd and lascivious conduct
382. The offence of lewd and lascivious conduct shak lpetty misdemeanour.

CHAPTER 27
OFFENCES AGAINST THE PUBLIC WELFARE

Public intoxication

383. A defendant shall be guilty of the offence of puabhtoxication, if the defendant is in
public place and under the influence of alcohokcagcs, or a drug not administered
under the medical supervision endangers onesathanperson, or property.

Grading of Public intoxication
384. The offence of public intoxication shall be a vidda.

Use of tobacco or other health hazard substances

385. A defendant shall be guilty of the offence of udetabacco or other health hazard
substances, if the defendant uses tobacco or dibalth hazard substances in the
prohibited places.

Grading of Use of tobacco or other health hazard dqistances
386. The offence of use of tobacco or other health lthgabstances shall be a violation.
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lllegal sale of tobacco or other health hazard sulbances
387. A defendant shall be guilty of the offence of ikégale of tobacco or other health hazard
substances, if the defendant illegally sells amatao or other health hazard substances.

Grading of lllegal sale of tobacco or other healtthazard substances
388. The offence of illegal sale of tobacco or otherlthedazard substances shall be a
violation.

389. A Court may also order the suspension or revocatfdhe business license.

lllegal sale of alcohol
390. A defendant shall be guilty of the offence of ikdégale of alcohol, if the defendant
illegally sells or serves an alcoholic beveraga tild or on prohibited days.

Grading of lllegal sale of alcohol
391. The offence of illegal sale of alcohol shall bei@lation.

392. A Court may order the suspension or revocatiorheflicense of a bar, hotel, or shop
found to have violated the above Sections.

Gambling

393. A defendant shall be guilty of the offence of gaimdpl if the defendant stakes or wagers
something of value upon the outcome of a conteshahce or a future contingent event
not under the defendant’s control or influence uparagreement or understanding that
the defendant will receive something of value ia &vent of a certain outcome.

Grading of Gambling
394. The offence of gambling shall be a petty misdemaano

395. For the purposes of the above Sections, an audtbiigtery is not considered to be
gambling.

Malicious mischief
396. A defendant shall be guilty of the offence of mialics mischief, if the defendant without
right or any reasonable ground to believe thatigfendant has the right to do so:

(@) Tampers with public property or private propertyaother person with intent to
cause substantial inconvenience to the owner arthird person;

(b) Tampers with the property of public utility withehintent to cause substantial
interruption or impairment of service renderedte public by the public utility
whether or not the tampering causes such subdtamtaruption or impairment
of service;

(c) Intentionally or recklessly causes damage to publiperty or private property of
another person;

(d) Causes serious bodily injury to an animal;
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(e) Intentionally or recklessly causes destruction abad, bridge, runway, river-
work, channel, embankment, irrigation canal, publater supplies or other place
of transport of goods or natural substances;

® Obstructs public drainage; or
(9) Destroys, moves, or renders useless landmarksfisrabfsigns fixed by public
authority.

Grading of Malicious mischief
397. The offence of malicious mischief shall be a misdanour.

Usury

398. A defendant shall be guilty of the offence of usufyhe defendant is not authorized or
permitted by law to do so and charges, takes, a@ives any money or other property as
interest on a loan or forbearance of any moneyapgrty at an interest rate that exceeds
the rate offered under the law.

Grading of Usury
399. The offence of usury shall be a petty misdemeanour.

Tampering with a consumer product

400. A defendant shall be guilty of the offence of tampg with a consumer product, if the
defendant without any right or reasonable grounddlieve that the defendant has the
right to do so, alters, adulterates, poisons oemilse contaminates a consumer product
and, thereby creates a substantial risk to pulelaith.

Grading of Tampering with a consumer product
401. The offence of tampering with a consumer produatidie a misdemeanour.

Black-marketing
402. A defendant shall be guilty of the offence of blankrketing, if the defendant buys and
sells any of the controlled goods including condiradb goods.

Grading of Black-marketing
403. The offence of black-marketing shall be a pettydaimeanour.

Antitrust

404. A defendant shall be guilty of the offence of amst, if the defendant unlawfully
restraints trade and commerce by interfering witke fcompetition in business and
commercial transactions.

Grading of Antitrust
405. The offence of antitrust shall be a value-basedeseing.

Endangerment of a public water source

406. A defendant shall be guilty of the offence of erglrment of a public water source, if
the defendant intentionally or recklessly contart@ea public water source.
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Grading of Endangerment of a public water source
407. The offence of endangerment of a public water soghall be:

(&8 A misdemeanour;

(b) A felony of the third degree, if it creates a sabsil risk of serious physical
injury to the public; or

(c) A felony of the first degree, if the contaminatia@sults in an epidemic, death or
serious public hazard.

Environment pollution

408. A defendant shall be guilty of the offence of eomiment pollution, if the defendant
knowingly or recklessly pollutes or contaminates #nvironment including air, water
and land and makes it noxious to the public heatth safety.

Grading of Environment pollution
409. The offence of environment pollution shall be:

(@) A petty misdemeanour; or
(b) A misdemeanour, if it creates a substantial rislserfous physical injury to the
public.

Criminal nuisance

410. A defendant shall be guilty of the offence of cmai nuisance, if the defendant
knowingly or recklessly creates or maintains a dood including spreading of
dangerous disease that injures or endangers thy sathealth of the public.

Grading of Criminal nuisance
411. The offence of criminal nuisance shall be a miscaEmaer.

CHAPTER 28
OFFENCES RELATED TO PUBLIC AND CIVIC DUTIES

Entrapment

412. A defendant shall be guilty of the offence of eptreent, if the defendant being a law
enforcement official or a person acting in cooperatvith law enforcement officials or
any other person for the purpose of obtaining ewideof the commission of an offence
induces or encourages another person to commitng ¢ry making a false representation
designed to induce the belief that the conducbtgrohibited by law.

Grading of entrapment
413. The offence of entrapment shall be a misdemeanour.
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Torture

414. A defendant shall be guilty of the offence of toetuif the defendant extorts confession
or information from a person through the use ofetrinhuman, or other degrading
treatment.

Grading of Torture
415. The offence of torture shall be a felony of the:

@ Fourth degree; or
(b)  Third degree, if it causes permanent physical disab

lllegal arrest

416. A defendant shall be guilty of the offence of iké@rrest, if the defendant being a police
official or other authorized government officialrests and detains a person without
probable cause.

Grading of lllegal arrest
417. The offence of illegal arrest shall be a violation.

Hindering prosecution

418. A defendant shall be guilty of the offence of hindg prosecution, if the defendant
avoids the service of process or absconds fronstaaie prosecution or knows that a
person has committed a crime or is being soughtalwyenforcement officials for the
commission of crime and the defendant:

€)) Harbours or conceals the person;

(b) Warns the person of impending discovery or abension;

(c) Provides the person with money, transportatweapon, or other means of
avoiding discovery or apprehension;

(d) Prevents or obstructs a third person from perfiog an act that might aid in the
discovery or apprehension of the person;

(e)  Conceals or destroys any evidence that might adiscovery or apprehension of
the person;

® Intimidates or threatens the witnesses; or

(9) Provides false or misleading information to a puldificial encompassing the
person that might delay or hinder the discovergprehension of the person.

419. A defendant, who is a public official shall be dgyilof the offence of hindering
prosecution, if the defendant fails to report aiglesplan, or information relating to the
commission, attempted commission, or conspira@otomit a criminal offence.

420. A defendant whose duty is to apprehend a crimingpect or convicted person shall be

guilty of the offence of hindering prosecution, tiie defendant deliberately and
intentionally fails to apprehend the suspect onvatird person.
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Grading of hindering prosecution
421. The offence of hindering prosecution shall be @ayp®isdemeanour.

Obstruction of lawful authority

422. A defendant shall be guilty of obstruction of laWé&uthority, if the defendant knowingly
and without any reasonable cause obstructs lawdthoaity in execution of lawful
duties.

Grading of Obstruction of lawful authority
423. The offence of obstruction of lawful authority dhiag a petty misdemeanour.

Obstruction of Public Service
424. A defendant shall be guilty of obstruction of paldeervice, if the defendant without any
reasonable cause interrupts, hinders or obstragtexecution of public services.

Grading of Obstruction of Public Service
425. The offence of obstruction of public service sluala petty misdemeanour.

Reporting of false information

426. A defendant shall be guilty of the offence of rapuy of false information, if the
defendant knowingly reports false information téawful authority with the intent to
deceive that authority.

Grading of Reporting of false information
427. The offence of reporting of false information shzdl a petty misdemeanour.

Failure to assist lawful authority

428. A defendant shall be guilty of the offence of faduo assist lawful authority, if the
defendant could aid the lawful authority withowkriof bodily injury or property to the
defendant and fails to aid the lawful authorityhe following acts:

@ Execution of a warrant;

(b) Capture or prevention of escape of any person winemawful authority is
authorised to arrest;

(©) Arrest of a person;

(d) In the prevention or suppression of a breach afgiea

(e Service of a Court order.

Grading of Failure to assist lawful authority
429. The offence of failure to assist lawful authoriba#i be a petty misdemeanour.

Failure to report a crime
430. The defendant shall be guilty of the offence oluii@ to report a crime, if the defendant,
who witnesses any person committing a crime, doesaport it to the lawful authority.
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Grading of Failure to report a crime
431. The offence of failure to report a crime shall baaation.

Tampering with a dead body
432. A defendant shall be guilty of the offence of tampg with a dead body, if the
defendant:

(@  Touches or disturbs a corpse that died unnatullyouches or disturbs any
article found on or near the corpse unless a cistance requires moving of the
body or removal of an article; or

(b)  Conducts any kind of scientific research on theybpakts without prior consent
of the person, when alive or without the conseriegél heir or representative.

Grading of Tampering with a dead body
433. The offence of tampering with a dead body shak lpetty misdemeanour.

Abandonment of a person in danger

434. A defendant shall be guilty of the offence of ab@amdent of a person in danger, if the
defendant fails to render assistance to a persho,isvfound wounded or in danger of
dying and the assistance could be rendered wittgkudf bodily injury to the defendant.

Grading of Abandonment of a person in danger
435. The offence of abandonment of a person in dangsl Isé a petty misdemeanour.

Malpractice

436. A defendant shall be guilty of the offence of maliice, if the defendant’s negligence or
gross carelessness causes injury, loss, or damageatient or client while rendering
professional service.

Grading of Malpractice
437. The offence of malpractice shall be a misdemeanour.

Crime against public election
438. A defendant shall be guilty of the offence of crimagainst public election, if the
defendant:

(@) Offers or pays a bribe or otherwise uses unduaentte in an election;

(b) Receives or gives an illegal payment or other fication in connection with an
election;

(c) Fails to keep an infallible election account;

(d) Defects to the other party before the expiry ofnter the next general election;

(e) Does any act which is prohibited under the Elecfioty or

()  Impersonates a person in voting.

Grading of crime against public election
439. The offence of crime against public election shalla felony of the fourth degree.
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lllegal immigration
440. A defendant shall be guilty of the offence of iB¢gmmigration, if the defendant enters
or obtains entry or stays in Bhutan by false orleaiding representation or by the
concealment of a material fact or without a vatrdanigration documents.

Grading of lllegal immigration
441. The offence of illegal immigration shall be a pattisdemeanour and the defendant shall
be deported.

lllegal issue of immigration documents

442. A defendant shall be guilty of the offence of ibkgssue of immigration documents, if
the defendant provides fake or forged immigratioouwnents such as passports, visas or
other immigration documents.

Grading of lllegal issue of immigration documents
443. The offence of unlawful issue of immigration docuntseshall be a felony of the third
degree and such passports, visas or other imnmoagrdbcuments shall be impounded.

lllegal transportation of immigrant
444. A defendant shall be guilty of the offence of ib¢dgransportation of immigrant, if the
defendant aids or provides a means for the immigranillegally enter into Bhutan.

Grading of lllegal transportation of immigrant
445. The offence of illegal transportation of immigratiall be a felony of the fourth degree.

Drawing of an illegal document
446. A defendant shall be guilty of the offence of dnagvan illegal document, if the defendant
is a party to the document, which is drawn to cahaa illegal act.

Grading of drawing an illegal document
447. The offence of drawing an illegal document shall be

(@ A petty misdemeamour, if the commission of an dllegct is of a misdemeanour
or a petty misdemeanour; or

(b) A misdemeanour, if the commission of an illegal iaodf the first, second, third
or fourth degree felony.

CHAPTER 29
OFFENCES RELATED TO PUBLIC ORDER AND TRANQUILITY

Breach of Public Order and tranquillity

448. A defendant shall be guilty of the offence of bitea¢ Public Order and tranquillity, if
the defendant purposely fails to abide by the ardérthe Royal Government issued in
the interest of public safety, public orderdre public) and tranquillity.
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In pursuit of public order, general social welfarel to avoid breach of the peace, the
Royal Government may, if deemed necessary:

(@) In emergency circumstance, declare curfew or tdkercaction as may be
required; or

(b) Prohibit an assembly in designated area (Governrbaildling, military
installation, border area, etc.).

Grading of Breach of Public Order and tranquillity
449. The offence of breach of Public Order and traniguitihall be a petty misdemeanour.

Unlawful assembly

450. A defendant shall be guilty of the offence of urflabassembly, if the defendant is with
four or more persons for the purpose of engagingreparing to engage in violent
conduct deleterious to the public order and traltityui

Grading of Unlawful assembly
451. The offence of unlawful assembly shall be a miscerar.

Disruption of a lawful meeting or gathering

452. A defendant shall be guilty of the offence of dian of a lawful meeting or gathering,
if the defendant with the purpose to prevent orugis a lawful meeting or gathering,
engages in conduct that obstructs or interferels thi# meeting or gathering or makes an
utterance, gesture, or display designed to outthgesensibility of the group attending
the meeting or gathering.

Grading of Disruption of a lawful meeting or gatheiing
453. The offence of disruption of a lawful meeting orthgaing shall be a petty
misdemeanour.

Failure to disperse
454. A defendant shall be guilty of the offence of faduo disperse, if the defendant refuses
or knowingly fails to obey an order of lawful authyg to disperse.

Grading of Failure to disperse
455. The offence of failure to disperse shall be a petigdemeanour.

Rioting

456. A defendant shall be guilty of the offence of nyj if the defendant participates with
four or more persons in a course of disorderlyéntent conduct or demonstration that
creates a grave risk of public harm or causes danmathe private or public properties.

Grading of Rioting
457. The offence of rioting shall be a felony of thefitudegree.
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Promotion of civil unrest
458. A defendant shall be guilty of the offence of prdimo of civil unrest, if the defendant:

(@) Advocates national, racial, ethnic, linguistic, tealsased, or religious abhorrence
constituting an incitement of violence; or

(b) Commits an act that is prejudicial to the mainteeamf harmony between
different nationalities, racial groups, castesradigious groups and that disturbs
the public tranquillity.

Grading of Promotion of civil unrest
459. The offence of promotion of civil unrest shall béebny of the third degree.

Disorderly conduct

460. A defendant shall be guilty of the offence of daemly conduct, if with the purpose to
cause public inconvenience, annoyance, or alarmeakiessly creating a risk thereof,
the defendant engages in the following acts inipubl

(a) Makes unreasonable noise or an offensively codteeance, gesture, or display;

(b) Creates a hazardous or physically offensive camditly an act which serves no
legitimate purpose; or

(© Engages in affray or fighting, eve-teasing, threiig, violent or tumultuous
behaviour.

Grading of Disorderly conduct
461. The offence of disorderly conduct shall be a violat

Harassment
462. A defendant shall be guilty of the offence of haraent, if the defendant engages in a
course of conduct that places a person in reaseifi@éi of emotional or mental distress.

Grading of Harassment
463. The offence of harassment shall be a petty misdeauza

Prowling

464. A defendant shall be guilty of the offence of primg| if the defendant loiters or prowls
at a place and in a manner not usual for a lawkadpichdividual under circumstances
that cause alarm for the safety of another persqmnaperty in the vicinity.

Grading of Prowling
465. The offence of prowling shall be a violation.

Obstruction of thoroughfare

466. A defendant shall be guilty of the offence of obstion of thoroughfare, if the defendant
has no legal privilege to do so and purposely oklessly obstructs a roadway, bridge,
trail, or other public passage.
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Grading of Obstruction of thoroughfare
467. The offence of obstruction of thoroughfare shalbjgetty misdemeanour.

PART SIX
MISCELLANEOUS OFFENCES

CHAPTER 30
OFFENCES AGAINST PRIVACY

Eavesdropping

468. A defendant shall be guilty the offence of eavepdiog, if the defendant unlawfully
engages in wiretapping, mechanical overhearing asfversation, or intercepting or
accessing of an electronic communication.

Grading of Eavesdropping
469. The offence of Eavesdropping shall be a misdemeaanou

Unauthorized opening of mail or parcel

470. A defendant shall be guilty of the offence of amutthorized opening of mail or parcel, if
the defendant without lawful warrant intercepts awgkens any mail or parcel not
addressed to the defendant.

Grading of Unauthorized opening of mail or parcel
471. The offence of the unauthorized opening of maiparcel shall be a felony of the fourth
degree.

CHAPTER 31
COMPUTER OFFENCES

Tampering with computer materials

472. A defendant shall be guilty of the offence of tampg with computer materials, if the
defendant interferes, alters, or destroys any dathacks in a computer system or
computer program of another person or plants asvima computer without the right to
do so.

Grading of Tampering with computer materials
473. The offence of tampering with computer materiakslidbe a felony of the fourth degree.

Unlawful possession of computer materials

474. A defendant shall be guilty of the offence of unfiavpossession of computer materials,
if the defendant knowingly possesses in any forsnampy, reproduction, or duplicate of
any computer data procured by someone else widntirib benefit the defendant or a
person other than the owner thereof.
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Grading of Unlawful possession of computer material
475. The offence of unlawful possession of computer melte shall be a petty
misdemeanour.

Computer pornography
476. A defendant shall be guilty of the offence of catgp pornography, if the defendant:

€) Publishes and distributes an obscene photogoaghicture on the computer or
over the internet; or

(b) Is an internet service provider, who knowinglgts as a host for pornographic
material or acts as a channel for the image todresinitted to an individual user.

Grading of Computer pornography
477. The offence of computer pornography shall be a emsghnour.

CHAPTER 32
OFFENCES RELATED TO FIREARMS AND WEAPONS

lllegal manufacturing of a firearm, ammunition, explosive, or other lethal weapon

478. A defendant shall be guilty of the offence of iBégmanufacturing of a firearm,
ammunition, explosive, or other lethal weaponh# tlefendant manufactures any type of
firearm, ammunition, explosive, or other lethal wea without the proper license to do
SO.

Grading of lllegal manufacturing of a firearm, ammunition, explosive, or other lethal weapon
479. The offence of illegal manufacturing of a firearamymunition, explosive, or other lethal
weapon shall be:

(a) A felony of the fourth degree; or
(b) Life imprisonment, if the offence consists of matliring a weapon of mass
destruction.

lllegal possession of a firearm, ammunition, expl@ge, or other lethal weapon

480. A defendant shall be guilty of the offence of ikgégossession of a firear@mmunition,
explosive, or other lethal weapon if the defendardsesses a firearm, ammunition, or
explosive, on oneself or has a firearm, ammunitexplosive, or other lethal weapon
otherwise readily available for the defendant’s uskess:

(@ The defendant is licensed or otherwise authorizethly to possess the firearm,
ammunition, explosive, or other lethal weapon; or
(b)  The firearm is of a type commonly used in a lavsipibrt.

Grading of lllegal possession of a firearmammunition, explosive, or other lethal weapon

481. The offence of illegal possession of a firearm, amition, explosive, or other lethal
weapon shall be a felony of the fourth degree.

62



Bhutan Penal Code

lllegal sale or purchase of a firearm, ammunitiongxplosive, or other lethal weapon
482. A defendant shall be guilty of the offence of ikégsale or purchase of a firearm,
ammunition, explosive, or other lethal weaponh# tlefendant sells, purchases, exports
or imports or otherwise procures firearm, ammunitiexplosive, or other lethal weapon
without the proper license to do so.

Grading of lllegal sale or purchase of a firearm, enmunition, explosive, or other lethal

weapon

483. The offence of illegal sale or purchase of a fingeaemmunition, explosive, or other
lethal weapon shall be a felony of the fourth degre

lllegal pointing of a firearm

484. A defendant shall be guilty of the offence of iB¢gointing of a firearm, if the defendant
knowingly or recklessly points a firearm at or iretdirection of another person, whether
or not the firearm is loaded.

Grading of lllegal pointing of a firearm
485. The offence of illegal pointing of a firearm shiad a felony of the fourth degree.

Display of a weapon
486. A defendant shall be guilty of the offence of degplof a weapon, if the defendant
purposely threatens or intimidates another pergatidplaying a weapon.

Grading of Display of a weapon
487. The offence of display of a weapon shall be a felointhe fourth degree.

False alarm

488. A defendant shall be guilty of the offence of falarm, if the defendant circulates a
report or warning of an impending bombing or otbatastrophe knowing that the report
or warning is false or baseless and that it islyike cause public inconvenience or
alarm.

Grading of False alarm
489. The offence of false alarm shall be a petty misderoar.

CHAPTER 33
OFFENCES RELATED TO PROTECTED SPECIES, CONTROLLED & OTHER
HARMFUL SUBSTANCES

Risking the protected species

490. A defendant shall be guilty of the offence of rigkithe protected species, if the
defendant unlawfully hunts, destroys, capturedectd, transacts or deals in the sale of
any animal or plant species or its parts or otle@dacts which shall be harmful or risky
to the survival of such species recognized as giedeunder the law.
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Grading of risking the protected species
491. The offence of the risking of the protected spesles!| be a misdemeanour.

lllegal hunting or fishing

492. A defendant shall be guilty of the offence of iB¢dnunting or fishing if the defendant
kills, injures, destroys, captures, collects oreothise takes any wild animals or fishes
except in accordance with law.

Grading of lllegal Hunting or fishing
493. The offence of Illegal hunting or fishing shall &e@etty misdemeanour.

Genetic interference

494. A defendant shall be guilty of the offence of gémenterference, if the defendant
unlawfully and without any authorisation interferes exploits with the genetic resource
of any plant or animal species.

Grading of genetic interference
495. The offence of genetic interference shall be arfglof the fourth degree.

lllegal cultivation, production or manufacturing

496. A defendant shall be guilty of the offence of iddgcultivation, production or
manufacturing of controlled substances, if the de&mt unlawfully cultivates, produces,
or manufactures:

@) Coca plant or any of its derivatives including doea

(b) Opium, poppy or any of its derivatives;

(c) Any narcotic drug or psychotropic substance; or

(d)  Any controlled medicinal products and precursomaicals.

Grading of lllegal cultivation, production, or manufacturing
497. The offence of illegal cultivation, production, manufacturing of controlled substances
shall be a felony of the fourth degree.

lllegal transaction of controlled substances

498. A defendant shall be guilty of the offence of id¢d¢ransaction of controlled substances,
if the defendant unlawfully imports, exports, selfirchases, hoards and stores or
transports any psychotropic substance or narcatig.d

Grading of lllegal transaction of controlled substances
499. The offence of illegal transaction of controlledstances shall be a felony of the fourth
degree.

Possession of a controlled substance

500. A defendant shall be guilty of the offence of pessen of a controlled substance, if the
defendant possesses or uses any psychotropic scdsta narcotic drug without the
prescription of a registered doctor.
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Grading of Possession of a controlled substance.
501. The offence of possession of a controlled substahall be:

(@ A petty misdemeanour; or
(b) A misdemeanour, if the amount possessed is of atiqpauch that the Court is
of the opinion that the defendant intended to sell.

Adulteration of drugs

502. A defendant shall be guilty of the offence of adtdtion of drugs, if the defendant alters,
adulterates, or otherwise make impure by addingr@dn or inferior substance, thereby
creating a substantial risk to the public.

Grading of Adulteration of drugs
503. The offence of adulteration of drugs shall be arfglof the third degree.

Sale of a prescription for a controlled substance

504. A defendant shall be guilty of sale of a prescoptfor a controlled substance, if the
defendant knowingly sells a controlled substancerescription drug to a person other
than the person to whom the controlled substancerug was prescribed or sells the
prescription itself to a person other than the get® whom the controlled substance or
drug was prescribed or sells or distributes antatated drugs.

Grading of sale of a prescription for a controlledsubstance
505. The offence of sale of a prescription for a comteblsubstance shall be a misdemeanour.

lllegal sale and use of harmful chemical substance

506. A defendant shall be guilty of the offence of ibk¢gale and use of harmful chemical
substance, if the defendant except for the houdepwipose unlawfully sells, imports,
exports or uses any harmful chemical substancésding pesticides without any licence
or authorization.

Grading of lllegal sale and use of harmful chemicasubstance
507. The offence of the illegal sale and use of harndhémical substance shall be a
misdemeanour.

CHAPTER 34
CORPORATE OR OTHER BUSINESS ASSOCIATION’'S CRIMINAL LIABILITY

Conviction of a corporation or other business assaation
508. A corporation or other business association magdyevicted of the commission of an
offence, if the offence:

(@) Consists of an omission to discharge a specifiy df@itaffirmative performance
imposed on a corporation or other business assmusaby law;

(b) Is when the corporation or other business assoomtifailed to create and
maintain a corporate culture that required compkanith the relevant law; or
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(c) Is committed by the Board of Directors or by a highnagerial agent acting on
behalf of the corporation or other business assioniaand within the scope of
their office or employment.

Whenever a duty to act is imposed by law upon gamation or other business
association, an agent of the corporation or othesiness association, who has primary
responsibility for the discharge of the duty isdlg accountable for a reckless omission
to perform the duty to the same extent as, if tiiy dvere imposed by law directly upon
the corporation, other business association, oagfeat.

A person convicted of an offence by reason of dgall accountability for the conduct of
a corporation or other business association sleaiujected to the sentence authorized
by law that can be imposed, when a natural peisconvicted of that offence.

Damages for a corporation’s or other business assation’s criminal liability.

511.

512.

In addition to damages available under this PenateC a Court may order a
corporation’s or business association’s chartertificate or license to be forfeited,
revoked, or dissolved upon a finding that:

(a) The Board of Directors or a high managerial ageas Im conducting the
corporation’s or other business association’s fgurposely engaged in a
persistent course of criminal conduct; and

(b) The public interest requires forfeiture, revocatioor dissolution of the
corporation or other business association in otdeprevent future criminal
conduct of the same or similar nature.

In addition to the prosecution of the corporatiorother business association members
of the Board of Directors and high managerial ageslso may be prosecuted and
imposed fines and/or sentenced to imprisonmerthi®same criminal conduct.

CHAPTER 35
AMENDMENT & AUTHORITATIVE TEXT

Amendment

513.

The addition, variation or repeal of this Code Ebhalmade by the Parliament.

Authoritative Text

514.

The Dzongkha text shall be the authoritative text, if there sxany difference in meaning
between th®zongkha and the English text.
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