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he took in the young; the filial feeling with which he
regarded the University ; — but the leading motive, and
that which was the keystone of all others, was, that his
refusal would deprive the University of a useful and
honorable foundation. On the other hand, many consi-
derations operated to induce a refusal, so many indeed,
that, as we have seen, he had previously declined a simi-
lar position. The acceptance of this new office would,
he well knew, crowd his leisure time with labor; and the
removal from Salem, by breaking up his family associa-
tions, and the social circle which had gathered around
him, and to which he had become greatly endeared, might
materially interfere with his happiness. But after bal-
ancing all arguments, for and against the proposition, he
concluded to accept it. If Mr. Dane is entitled to the
honor of being the founder of this Professorship, to my
father is due the honor of being the fundator perficiens,
since, without his acceptance, the donation would have
failed. It will, I think, also clearly appear, in the course
of the future pages, that the creation of the School, the
great enlargement of its funds, and the erection of the
building itself, are mainly due to my father.

In consequence of my father’s acceptance, Mr. Dane
sent to the Corporation of the College the following let-
ter, offering a donation of ten thousand dollars.

TO THE PRESIDENT AND FELLOWS OF THE CORPORATION OF HARVARD
UNIVERSITY.

Beverly, June 2nd, 1829.
GENTLEMEN:

As I have a long time wished to aid and promote the law
branch in the said University, and, now, by the profits of my
law work, can conveniently do it, I proceed to lay the foun-
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gurated as Royall Professor, and my father as Dane
Professor. The Exercises were as follows: —

Introductory Prayer, by Rev. Dr. Ware.

Address in Latin, by the President, Hon. Josiah Quincy.
The Statutes of each Professorship read by Dr. Hedge.
Reply in Latin, by the Royall Professor elect.

Reply in Latin, by the Dane Professor elect.
Announcement of the Professors, by the President.
Inaugural Discourse in English, by Professor Story.

The inaugural Discourse pronounced by my father on
this occasion, is one of his most finished literary pro-
ductions. It treats of the value and importance of the
study of the Law, and unfolds the nature and objects of
the Professorship. A subject so purely legal in its cha-
racter affords, as he complains, “little scope for elegant
disquisition, and almost forbids those ornaments which
gratify the taste and warm the imagination of the scho-
lar,” but it is developed with such dignity of style, and
enlivened by so many glowing and vigorous passages,
that attention and interest are constantly sustained.

It opens with a vindication of Jurisprudence as a
science, which “in its widest extent may be said to com-
pass every human action, and in its minute details, to
measure every human duty;” and even in its narrower
view as a system of laws, “to have strong claims on the
gratitude and admiration of mankind.” Those claims it
proceeds to set forth, recommending the study of the
Law as the duty of the legislator, as lending a grace
and finish to the learning of the scholar, and as pro-
perly forming the basis of education in a Republican
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violation of its duties of perfect obligation. It pronounces
illegal every contract offensive to its morals. It recognizes
with profound humility its holidays and festivals, and obeys
them, as dies non juridici. It still attaches to persons believ-
ing in its divine authority the highest degree of competency
as witnesses; and until a comparatively recent period, infi-
dels and pagans were banished from the halls of justice, as
unworthy of credit. The error of the Common Law was,
in reality, of a very different character. It tolerated nothing
but Christianity, as taught by its own established church,
either Protestant or Catholic; and with unrelenting severity
consigned the conscientious heretic to the stake, regarding
his very scruples as proofs of incorrigible wickedness. Thus,
justice was debased, and religion itself made the minister of
crimes, by calling in the aid of the secular power to enforce
that conformity of belief, whose rewards and punishments
belong exclusively to God.”

An interesting and highly characteristic correspond-
ence between my father and Hon. John Quincy Adams,
grew out of certain passages in this Discourse in which
the genius and labors of Lord Mansfield and Lord
Stowell were mentioned in terms of high praise, and
the phrase “that philosophy which dwells not in vain
imaginations and Platonic dreams,” was used.

TO HON. JOSEPH STORY.

Quincy, September 25th, 1829.
My pEAR SIR:

In offering you my sincere acknowledgment for the copy .
of your Inaugural Discourse which I have had the pleasure
of receiving from you, I ought to discharge an arrearage of
debt in the account of friendship and good office between us
for similar favors before. There are times and seasons when
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% Such was the reputation and character, which he brought
to the Bench. He took his seat among distinguished men ;
and he sustained himself as a worthy and equal associate.
He did more, and accomplished what few men do accomplish ;
he moved on with a continual increase of reputation, even to
the very hour of his death. He lived through times, happily
now past, of peculiar delicacy and difficulty ; in the midst of
great political changes and excitements, when the tribunals
of justice were scarcely free from the approaches of the spirit
of discord, and the appeals of party were almost ready to
silence the precepts of the law. During this period, his firm-
ness, moderation, patience, and candor secured to him the
public confidence. When the office of Chief Justice became
vacant by the lamented death of Mr. Chief Justice Sewall, all
eyes were turned to him as the successor. His appointment
gave universal satisfaction. And yet, if he had died at that
period, half of his real merits would have remained unknown.
His ambition was now roused to new exertions by the respon-
sibility of the station; his mind assumed a new vigor; his
industry quickened into superior watchfulness; and he ex-
panded, so to say, to the full reach of his official duties. It
was a critical moment in the progress of our jurisprudence.
‘We wanted a cautious, but liberal mind, to aid the new
growth of principles, to enlarge the old rules, to infuse a vital
equity into the system, as it was expanding before us. We
wanted a mind to do, in some good degree, what Lord Mans-
field bad done in England, to breathe into our common law
an energy, suited to the wants, the commercial interests, and
the enterprise of the age. We wanted a mind, which, with
sufficient knowledge of the old law, was yet not a slave to its
forms; which was bold enough to invigorate it with new
principles, not from the desire of innovation, but the love of
improvement. We wanted sobriety of judgment; but, at
the same time, a free spirit, which should move over the still
depths of our law, and animate the whole mass. Such a
man was Mr. Chief Justice Parker. And whoever, in this
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own times. There are some, which any Judge might be
proud to number among those destined to secure his own
immortality.

“ But we must stop ; the time for mourning over such a
loss cannot soon pass away. We have lost a great magis-
trate, and an excellent citizen. Vain is the voice of sorrow,
and vainer still the voice of eulogy. They cannot recall the
past. His place cannot be easily supplied ; for it is difficult
to combine so many valuable qualities in a single character.
To sum up his in one sentence, we may say, that as a Judge,
he was eminent for sagacity, acuteness, wisdom, impartiality,
and dignity ; as a citizen, for public spirit and elevated con-
sistency of conduct ; as a man, for generosity, gentleness, and
moral purity. His fame must rest, where it is fit it should,
upon the printed reports of his own decisions. These will go
down to future ages; and though, perhaps, beyond the circle
of the profession, they may not attract much general observa-
tion, (for the misfortune of the profession is, that great Judges
and great lawyers cannot enjoy a wide-spread popular favor,)
they will yet be read and honored by the jurists of succeeding
times with undiminished reverence, when those of us, who
have known and loved him, shall be mingled with the dust,
that now gathers round his remains. They will often recall
to the classical reader the beautiful eulogy of Cicero, upon a
great character of antiquity, so applicable to his: ¢ Erat in
verborum splendore elegans, compositione aptus, facultate
copiosus; eaque erat cum summo ingenio, tum exercitation-
ibus maximis consecutus; rem complectebatur memoriter,
dividebat acute, nec preetermittebat fere quidquam, quod esset
in causi, aut ad confirmandum aut ad refellendum.’”

As might naturally be supposed my father’s health
broke down under these accumulations of labor and sor-
row, which this year brought. He was taken ill in No-
vember, and for nearly a month was forced to forego

7.
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you in this letter. But the Chief Justice has requested me
to give him a copy, and I shall retain the original until I can
make one. . . .
Your affectionate husband,
JosepH SToRY.

The lines alluded to in this last letter, are as fol-
lows: —

SKETCHES OF CHARACTER.

Various the minds of men; more various still

Their powers and passions, their pursuits and will.

Some dull and prosing, yet themselves commend

By their good nature, like an easy friend ;

Some, proud and lofty, move with cumbrous state,

Like knights in armor struggling with the weight.

Some, bright and witty, scorch whate'er they touch,

They always do too little or too much;

Some, sly and slippery, leave you still in doubt

‘What is their meaning, and what worth, found out;

Some are so crabbed, that they ne’er go right,

And some 80 odd, they pain like crossing light ;

Some are so jealous of each word and look,

They scan your features as they scan a book ;

Some are so gentle, and so plastic too,

They change like melting wax, and yet seem true;

Some are so vain, the very light they cast

On their own foibles, marks them to the last;

Some are so grave, mysterious, and sedate,

Their words flow coldly like decrees of Fate;

And some, so dark, so cunning, and so bold,

The assassin's dagger lurks in every fold.

How few of all we meet possess the power

To smooth the rough, or cheer the listless hour;

‘With modest air to temper manly sense,

Studious to please, and cantious of offence.

How few with genius blest, combine the art

To bear their honors meek, and win the heart.

How few, of all who lead in public strife,

Grace the calm scenes of pure sequester'd life ;

How few with temper, and kind affections wide,

Make home at once their solace and their pride.
VOL. IL 8
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Cite well your cases; let them be in point;

Not learned rubbish, dark, and out of joint;—

And be your reasoning clear, and closely made,
Free from false taste, and verbiage, and parade.

Stuff not your speech with every sort of law,
Give us the grain, and throw away the straw.

Books should be read ; but if you can't digest,
The same’s the surfeit, take the worst or best.

Clear heads, sound hearts, full minds, with point may speak,
All else how poor in fact, in law how weak.

‘Who's & great lawyer ? He, who aims to say
The least his cause requires, not all he may.

Greatness ne’er grew from soils of spongy mould,
All on the surface dry; beneath all cold;

The generous plant from rich and deep must rise,
And gather vigor, as it seeks the skies.

‘Whoe'er in law desires to win his cause,

Must speak with point, not measare out “ wisc saws,”
Must make his learning apt, his reasoning clear,
Pregnant in matter, but in style severe;

But never drawl, nor spin the thread so fine,

That all becomes an evanescent line.

The following sketch was drawn at this time on the
Bench, and apparently from life : —

‘With just enough of learning to confuse, —

‘With just enough of temper to abuse, —

With just enough of genius, when confest,

To urgo the worst of passions for the best, —
With just enough of all that wins in life,

To make us hate a nature formed for strife, —
‘With just enough of vanity and spite,

To turn to all that’s wrong from all that’s right, —
‘Who would not curse the hour when first he saw
Just sach a man, called learned in the law.

The Charlestown Bridge case, alluded to in the next
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letter, was not decided by the Court until the January
term of 1837. It arose upon a question, whether the
charter of the Warren Bridge, granted by the Legisla-
ture of Massachusetts, was unconstitutional, as “ impair-
ing the obligation of a contract,” it operating to destroy
the value of a charter previously granted by the State
to the Charlestown Bridge. I shall have occasion to
speak of this hereafter.

TO PROFES8SOR ASHMUN.

‘Washington, March 1et, 1832.
My DpEAR SIR:

It is a long time since I have heard from you, but I sup-
pose you are so engaged with the Law School that you find
little leisure for other things. I have not written you for two
reasons: first, there was nothing new to tell you beyond
what all the newspapers told; and secondly, you were not
importunate, so that I have obeyed other commands and left
undone what I ought to have done. There is, however, a
good stock of health about me just now, notwithstanding
all our hard and dry labors this winter; and I assure you
they have been both hard and dry. I have never known a
winter pass away with so few refreshing causes. Except
the Cherokee Missionary case, I scarcely remember one
which it was not irksome to go over, and that was an oasis
in the desert.

The Charlestown Bridge case is not yet decided. Some
of the Judges had not prepared their opinions when we met;
and Judge Johnson has been absent the whole term from
indisposition. If half the accounts I hear of him are true, he
is in a bad way in point of health. He has been confined
the whole autumn and winter at Raleigh, N. C,, and is about
going southward, or just gone. In regard to the Charlestown
Bridge case, I may tell you confidentially that we are greatly
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a chronic dyspepsia when he was about thirty-two years
of age, and he was advised by Dr. Danforth (his physi-
cian at Washington, and an ardent advocate of temper-
ance) that his system required stimulants, and that his
stomach would never regain its tone until he changed
his habits of abstinence. Accordingly, at Dr. Danforth’s
suggestion, he began to take a little weak brandy and
water. This, however, was so exceedingly distasteful to
him, that, as his health improved, he substituted wine,
for which he acquired a taste and became a nice judge
of its qualities. But he always drank of it very spar-
ingly, ordinarily taking at dinner a wine-glass of wine
to a tumbler of water, and rarely drinking it unmixed,
unless in company. His breakfast and tea consisted of
stale bread toasted or untoasted, a piece of mutton chop,
beef steak, or broiled fish, and a cup of coffee in the
morning, and weak tea in the evening. His dinner was
principally of simply cooked meat and some simple pud-
ding; but vegetables and fruit, although he was very
fond of them, were, with some few exceptions, forbid-
den to him. Even that staple of the table, potatoes, he
never could eat. Pastry, preserves, and made dishes of
every kind he was forced to avoid. Between his meals
he took nothing. He did not use tobacco in any form.
This strict diet he maintained through life, not because
he did not enjoy the luxuries of the table, not from as-
ceticism or whim, but from necessity. Yet, though
debarred from them himself, he enjoyed the satisfac-
tion which others received from them, with a peculiar
gusto. ’
He had great bedily activity, and the energy shown in
every thing he did, expressed itself in his motions, which
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tract of time preceding the announcement of dinner,
he was ready and spirited, and after the meats were
removed, he poured forth a copious stream of talk, rich in
anecdote and reminiscence, sparkling with jest and rail-
lery, or flowing in a deeper channel of thought and
feeling. At such times, his face lighted up with the
most luminous of smiles, and his clear, joyous laugh
provoked an irresistible response.

The efforts of my father in the Law School were
crowned with success. In the short space during which
he had been connected with it, the number of students
had advanced from one to forty, and was on a constant
increase. He was busily employed in his conversational
lectures and moot-courts, and devoting all the time he
could command to writing out his Commentaries accord-
ing to the plan he had laid out. Before the work on
the Constitution was entirely written and through the
press, he had begun to project his great work on the
Conflict of Laws, and to lay out his ground, so that no
time should lie idle in his hands. The following letters,
among other matters, allude to his occupations, and to the
growth of the Law School.

TO JAMES J. WILKINBON, ES8Q.

Cambridge, August 25th, 1832.
DeaAr Sir:

Although your letter was written as long ago as March, it
has but recently reached me; and at a still later time the
accompanying package of Professor Park’s Introductory Lec-
ture and the new Court Rules. Iam greatly obliged to you
for both, and shall take the liberty to address a letter to the
Professor, returning my personal thanks. You have brought
me to a nearer acquaintance, as it were, with some of my
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The President’s proclamation is excellent, and contains the
true principles of the Constitution; but will he stand to it ?
‘Will he not surrender all to the guidance of Virginia, who
abhors all those principles? Will he not yield to all which
the South dictates, and sacrifice the North? Will not the
Constitution be, as in times past, made for the benefit and
the feelings and interests of the South? I confess I have
very little belief that the South will be satisfied with any
other course, except that which surrenders up all the import-
ant interests of the non-slaveholding States. What pledge
is there that they will not be surrendered? T¥meo Danaos.

If you should be prevented from attending during any part
of the term, I will take notes, and do your duty as reporter
for you with pleasure. It will be but a slight return for your
thousand kindnesses.

Pray give my kindest regards, with Mrs. Story’s, to Mrs.
Peters and your daughters, and believe me,

Very affectionately, your friend,
Josepn StoRY.

16*
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In January, 1833, my father went as usual to Wash-
ington. The following letters, written soon after his
arrival, give an account of Miss Kemble’s acting : —

TO MRS8. BARAH WALDO STORY.

Washington, January 11th, 1833.
MY DEAR WIFE:

You will have learned from my letter, directed to you from
Philadelphia, that my progress on my journey had been
uncommonly rapid and comfortable. I left that city on
‘Wednesday morning, and arrived the same evening at Bal-
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timore. Hearing that Miss Fanny Kemble was to play that
evening, although quite fatigued, I concluded to go.

The play was ¢ Much Ado about Nothing.” Mr. Kemble
played the part of Benedict, and Miss Kemble, of Beatrice.
Mr. Kemble is a chaste, comect, and well-disciplined actor,
always respectable and sometimes striking; not great, but
pleasing. Miss Kemble played Beatrice, in my judgment,
admirably. She has a good figure and a good voice, a
pleasing, but not a very handsome face; but she has great
gracefulness, ease, and presence, thoroughly well-bred, modest,
but not timid, full of vivacity, but not turbulent or over-acting.
She has a very clear and distinct elocution, slow and well
modulated, so that you understand every word she utters;
and her tones and emphasis are excellent. She has a com-
plete conception of the character she personates, and enters
into it with great animation and force. Beatrice in her hands
appeared to me in a new light, and her reading (to use the
cant phrase) gave great effect to the wit and coquetry of that
spirited character. She gave, indeed, to Shakspeare’s words
every effect which could be desired. She must have been
long in training, for there is the utmost correctness in every
word and sentence. All seems measured out, and yet all
seems natural. I think she must become a favorite actress
both in England and America. I have never seen any one
whom I like so well. She is said to be far more powerful
in tragedy than in comedy. She is eoming to Washington,
and if she plays in tragedy, I shall endeavor to hear her.
She cannot be, I should think, equal to Mrs. Siddons, but
she is a very worthy and kindred spirit. . . .

Yours, affectionately,
Josep SToRY.
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presumptuous?) to record upon these pages the memory of a
friendship, which has for so many years been to me a source
of inexpressible satisfaction; and which, I indulge the hope,
may continue to accompany and cheer me to the close of life.
I am, with the highest respect,
Affectionately your servant,
Josepa STory.

The Commentaries on the Constitution were received
with great favor. Complimentary and congratulatory let-
ters poured in from all sides, and among these, I select
extracts from two of the most important, as showing the
estimate of this work by Mr. Chancellor Kent and Mr.
Chief Justice Marshall.

TO HON. JOSEPH BTORY.

New York, June 19th, 1833.
My DpEAR SIR:

Avocations of one kind or anether prevented me, until
recently, of setting down to a diligent and careful perusal of
the three volumes of your Commentaries on the Constitution.
I have just now risen from the completion of that duty, and
I owe it to you and to myself to say, that I have been
delighted and instructed from the beginning to the end of the
work. It is a most profound, learned, acute, and excellent
production, distinguished for its accuracy, fulness, and judg-
ment. Every topic is discussed in a masterly manner. It is
complete and perfect throughout, and carries the head and
heart captive through every page. It is written with admi-
rable beauty and elegance of style, and under the glow and
fervor of patriotism, eloquence, and truth. The first volume
was peculiarly interesting, from the extent and exactness of
the historical researches, and the peculiar grace and animation
of the language. I not only applaud, but admire, your bold
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Mr. Walsh has been very kind in his notice, for which I am
truly grateful.

My father was not deceived in his estimate of the
labor involved in this undertaking. Not only was the
subject very intricate in its nature, and entangled in a
web of contradictions, but the books necessary to enable
him to pursue his investigations were often very rare,
and not to be procured in this country. Delay and
embarrassment were the necessary result. The plan of
his work was new. He had to build an orderly system
out of loose, fragmentary, confused and contradictory
materials, and to evoke method from their chaos. The
labor grew before him. He found the task he had
undertaken greater than he suspected. Many ex-
plorations ended in nothing; and much time was lost
in the search for cases and books, which were beyond
his reach. But his temperament was fitted for the
task. The very embarrassments he met spurred him on.
He rejoiced, as all men of power do, in combating with
difficulties. It is for weak men to court easy tasks.
The strong man loves the work that tasks his muscles,
and strains him to his best. None of his works inter-
ested him like this, and he threw upon it his whole
weight, and gave to it all the time he could command.
In April he began it, and by the close of the year, not-
withstanding many interruptions and more than usual
professional labor, it was finished.

The saddest and most serious interruption was occa-
sioned by the death of his friend and co-professor, Mr.
Ashmun, on April 1st, of this year. This loss not only
brought with it the gloom which necessarily accompa-
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conscientiously scrupulous in the discharge of his duties, and
constantly elevating the standard of his own virtue. His
candor was as marked, as his sense of justice was acute and
vivid. He held in utter contempt that low and grovelling
spirit, which contented itself with common observances, so
as not to offend against the established decencies of life;
which was sordid, as far as it dared; and mean, as far as it
was safe. And yet the voice of censure rarely escaped from
his lips; and he seemed solicitous to moderate the language
of the sentence, even when truth demanded that he should
not withhold it. He habitually softened the lineaments of
the portraits, which he had no wish to gaze on, or to sketch.

“He had also, as might easily be gathered from what has
been already said, a deep sense of the value and importance
of religion; though, from his ill-health, he was of late years
compelled to abstain a good deal from its public solemnities.
In his opinions he was unequivocally a Unitarian, without
the slightest propensity to proselytism or bigotry. His great
aim was to be good, and not merely to seem so. He had a
profound feeling of his responsibleness to God for all his
actions, and clung with devout reverence to the doctrines of
life and immortality, as revealed in the gospel. His opinions
on these subjects were not built upon transitory emotions;
but they grew up and mingled with all bis thoughts, and
gave to them a peculiar transparency and force. They im-
parted a serenity and confidence, which may be truly enu-
merated as among the choicest of human blessings.

“In his general deportment, he was modest and reserved,
less desirous to please than his high powers would have just-
ified, and never eager either for contest or victory. On this
account, as well as on account of his thoughtful aspect, he
was often supposed, on the first approaches, to be cold or
indifferent, baving little relish for social scenes and the lighter
pleasures of life. This was far from being true; for among
those with whom he was intimate, no man was more social
-in his temper, more indulgent in playful and delicate humor,

.
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such thoughts. My native place (Marblehead) is four miles
oft. Mr. Phillips must take you to visit it. It is a fishing
town, almost in its state of primitive simplicity. My father
lies buried there. He was a physician of very extensive
practice, and one of the most excellent of fathers.
Believe me, truly and affectionately yours,
Josepr SToRY.

The following verses were written in February, 1836,
on Chief Justice Marshall, as an

INSCRIPTION FOR A CENOTAPH.

To Marshall reared — the great, the good, the wise ;
Born for all ages, honored in all skies ;

His was the fame to mortals rarely given,

Begun on earth, but fixed in aim on heaven.

Genius, and learning, and consummate skill,
Moulding each thought, obedient to the will;
Affections pure, as e'er warmed human breast,

And love, in blessing others, doubly blest ;

Virtue unspotted, uncorrupted truth,

Gentle in age, and beautiful in youth ; —

These were his bright possessions. These had power
To charm through life and cheer his dying hour.

Are these all perished? No! but snatched from time,
To bloom afresh in yonder sphere sublime.

Kind was the doom (the fruit was ripe) to die,

Mortal is clothed with immortality.
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favorite studies; and he made it the theme both of his praise
and his criticism at many of our meetings. It was while he
was at Chelsea, the minister of a comparatively small and
isolated parish, that he nourished and matured the great
scheme of his life and ambition, the Ministry at Large for the
Poor. I need not dwell upon its beneficial effects, or its
extraordinary success. I deem it one of the most glorious
trinmphs of Christian charity over the cold and reluctant
doubts of popular opinion. The task was full of difficulties,
to elevate the poor into a self-consciousness of their duty and
destiny. and to bring the rich into sympathy with them; to
relieve want and suffering without encouraging indolence or
sloth ; to give religious instruction, where it was most needed,
freely and without stint, and thus to widen the sphere, as
well as the motives to virtue, among the desolate and the
desponding. It was, in fact, doing what Burke has so beau-
tifully expressed ;—it was to remember the forgotten.

But I am wandering from my purpose, and speaking to
one who fully understands, and has eagerly supported this
excellent institution—and yet, I think, you will agree with
me in saying, that its establishment and practical success were
mainly owing to the uncompromising zeal, and untiring be-
nevolence of Dr. Tuckerman. It was the crowning labor of
his life, and entitles him to a prominent rank among the
benefactors of mankind.

I do not know any one, who exemplified in his life and
conduct a more fervent or unaffected piety, than Dr. Tucker-
man did. It was cheerful, confiding, fixed, and uniform. It
was less an intellectual exercise than a homage of the heart.
It sprung from a profound feeling of the mercy and goodness
of God. It was reverential; but at the same time filial. His
death was in perfect keeping with his life; it was a good
man’s end with a good man’s Christian resignation, hope,
and confidence.

It was in the summer which preceded his death, that, on
his recovery from a severe illness, he rode out to Cambridge.
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range of the territorial laws.” «If the Constitution had
not contained this clause, every non-slaveholding State
in the Union would have been at liberty to declare free
all runaway slaves coming within its limits, and to have
given them entire immunity and protection against the
claims of their masters.”

Before the adoption of the Constitution, therefore, no
State had any power whatsoever over the subject, out of
its territorial limits, except by comity or favor. The
Constitution, in this clause, creates a new right, which
the States never had, and, therefore, in the absence of
all positive delegation of power to the States, it belongs
to Congress and the national government which created
it. How could a power intended to be the same through-
out the Union, be confided to State sovereignty, which
cannot rightfully act beyond its own territorial limits ?
The nature and object of this provision require that it
should be uniformly regulated through the States, which
can only be attained by giving to Congress exclusive
jurisdiction; since, if each State were at liberty to pre-
scribe such regulations as suited its policy, the legisla-
tion of one State might be utterly repugnant to and
incompatible with that of another. The right, therefore,
would never be practically the same in all the States,
according to the guaranty in the Constitution. If, how-
ever, the right of legislation be construed as exclusive,
all difficulties vanish.

Such is the reasoning upon which the judgment in the
case of Prigg ». The Commonwealth of Pennsylvania is
founded. In view of the importance of its doctrines, and
the public interest it has excited, I have deemed it
proper to set it forth thus at length. As its bearing,
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question at issue being solely in respect to the Act of
Pennsylvania ; all general statements and arguments are,
therefore, to be restricted to this view, and not to be
taken as having a general bearing.

One prevailing opinion which has created great preju-
dice against this judgment, is, that it denies the right of
a person claimed as a fugitive from service or labor to a
trial by jury. This mistake arises from supposing the
case to involve the general question as to the constitu-
tionality of the Act of 1793. But in fact no such ques-
tion was in the case ; and the argument that the Act of
1793 was unconstitutional, because it did not provide for
a trial by jury according to the requisitions of the sixth
article in the amendments to the Constitution, having
been suggested to my father on his return from Washing-
ton, he replied that this question was not argued by
counsel nor considered by the Court, and that he should
still consider it an open one.’

As incidental to this view, one passage in this judg-
ment is important, in which my father directly states,
that a claim for a fugitive from labor is “a case arising
under the Constitution” of the United States, within the
express delegation of judicial power given by that instru-
ment. This clearly shows, that in my father’s opinion,
Congress cannot constitutionally prescribe proceedings
for the delivery of fugitives from labor, except by requir-
ing the exercise of a judicial power. It would seem,
therefore, to follow directly from this judgment, that an
act requiring only a “summary proceeding” before a
magistrate would not be constitutional.

1 See Story’s Commentaries on the Constitution of the United States, 2d
ed., § 1789.
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honors ; not, indeed, that I am indifferent to them, but I
understand their true value. I know that I am approach-
ing the end of human life and human excitement; and my
thoughts turn with great frequency and earnest hope to an-
other world, where I trust that you and I may meet, through
the mercy of God, with an immortality of happiness.

I entirely concur with you in your estimate of Mr. Madi-
son— his private virtues, his extraordinary talents, his com-
prehensive and statesman-like views. To him and Hamilton
I think we are mainly indebted for the Constitution of the
United States, and in wisdom I have long been accustomed
to place him before Jefferson. You and I know something
more of each of them in trying times, than the common poli-
ticians of our day can possibly arrive at. I wish some one
who was perfectly fitted for the task, would write a full and
accurate biography of Madison. I fear that it can hardly be
done now; for the men who best appreciated his excellences
have nearly all passed away. What shadows we are!

Give my kind regards to your family, and believe me, most
truly and affectionately your friend,
JosepH STORY.

TO HON. EZEKIEL BACON.

Cambridge, July 30th, 1842.
My pEaR SIR:

Few things could have been more gratifying to me than
to reccive your kind letter a few days ago, and yesterday the
volume of your poems, which you have, with so much affec-
tionate kindness, dedicated to me. It is a source of.great
pride and pleasure to me, not merely from its expressions of
respect for my public character, (which I am aware is easily
over-estimated) but from its being from an old friend, with
whom I have lived so many years, more than half the life of
man, with such an entire confidence in his character, talents,
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I feel the gales, that round me blow,
A momentary bliss bestow,

As waving wide their gladsome wing,
My weary soul they seem to soothe,
And redolent of joy and youth,

To breathe a second spring.

% But, to drop metaphor, I still continue to relish poetry
and fiction with a warm and vigorous love, not, indeed, in
the daily outpourings of modern poets, but in the works of
the great classics of our language, of Milton, and Shakspeare,
and Dryden, and Pope, and Thomson, and Gray, and Gold-
smith, and others of that true school of immortal verse. Of
the more modern poets my principal favorites are Cowper
and Crabbe, the former for his singular beauty and simpli-
city of thought and language, and severe truth of morals, the
latter for his almost supernatural illustrations of the human
character in all its nicest shades and most secret workings.”



CHAPTER XI.

PROFESSORIAL AND JUDICIAL LIFE.

FORMATION OF A SOCIETY OF THE ALUMNI OF HARVARD UNIVERSITY
— ORATION BY MY FATHER — EXTRACT — BANKRUPT ACT COMES
INTO OPERATION — JUDGMENT ON IT— “EX PARTE FOSTER” —
LerTERS FROM MR. JUSTICE COLERIDGE AND LORD CAMPBELL —
ILL HEALTH — LETTER ON THE CAsks oF LA JEUNE EUGENIE AND
PricG v. THE COMMONWEALTH OF PENNSYLVANIA — R1gHT OF IN-
S8TRUCTION — PUBLICATION OF COMMENTARIES ON BiLrs oF Ex-
CHANGE — PREFACE — OrINIONS OF FOREIGN JOURNALS — LETTERS
FROM MR. JUSTICE PATTESON AND MR. JusTICE COLERIDGE — DEDI-
CATION — PROJECTS A VisIT T0o ENGLAND — CORRESPONDENCE RE-
LATING TO IT WITH MR. EVERETT —LETTER RELATING TO LADY
HeEwLEY’S CHARITY — DEATH OF HONX. MR. LEGARE — TRIBUTE TO
HIM BY MY FATHER — LETTER RELATING TO IT.

A suBsect which greatly interested my father at this
time, was a scheme for the formation of a society embrac-
ing all the Alumni of Harvard University, which should
have an annual meeting on commencement week. Hi-
therto the societies of the University had been more or
less exclusive in their character, and my father’s generous
nature had often been pained to see well-grounded claims
to fellowship rejected from motives of personal pique or
dislike. In establishing an association, to which the sole
qualification of mewbership should be graduation from
the University, or study within its walls, he hoped to
create an academic brotherhood, uninfluenced by per-
sonal rivalries and jealousies, which returning annually
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tious strife. In short, we meet for peace and for union; to
devote one day in the year to academical intercourse and the
amenities of scholars. 'We would shake off from our feet the
dust, gathered, not only in the by-ways and highways of life,
but in the fervid race for public distinction. We would lay
aside for the hour, the garlands and the palms, and the em-
blems of victory. Viridesque Corone et Palma pretium vic-
toribus.”

- The following letter, among other things, alludes to
this discourse as being in press, and is interesting as
showing his modest estimate of his own powers, and his
cheerfulness of nature.

TO HON. EZEKIEL BACON.

Cambridge, September 12th, 1842.
My DEAR SIR:

.+« . My discourse before the Alumni Society will
be published in a few days,and I shall take pleasure in send-
ing you a copy. Ithink that you will find most, if not all my
views are conservative, and coincident with yours, Indeed, I
thought it unbecoming my age and position, to descend to
flattery of our country, and determined to sprak out the truth,
at least as I thought it.

You have kindly alluded to my success in life, and I can
assure you, from the bottom of my heart, what deep gratitude
I feel to a good Providence for so many blessings truly unex-
pected by me, and which so many men whom I love and
honor have not been so fortunate as to obtain. I am con-
scious that much has been the result of accident, (in our hu-
man sense of the word) of lucky chances, and unexpected and
unsought advantages, far, very far, beyond what I feel to be
my deserts; and far, very far, from any thing that I ever
imagined or hoped to obtain. I have indeed had my sor-
rows, but they have been more than counterbalanced by my
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And now, my dear sir, after this somewhat tedious detail,
let me give you my warmest thanks for your kind interest in
me, and the kind offer of your services. I shall not easily
forget them. Lord Brougham’s and Lord Denman’s invita-
tions were, indeed, most unexpected, and truly gratifying,
from being so early and prompt. I owe them much for such
proffered hospitality to which I possess such slender claims.
And I confess that tears came into my eyes, such was my
infirmity, on reading their kind notes. For a moment, I felt
a severe pang that I was not on board the Britannia. I wish,
if you should have a convenient opportunity, that you would
do me the favor to communicate to them how highly I ap-
preciate the honor they intended me, and how sensibly I feel
that it was but an overflow to a stranger of that thorough
good-will, which lies at the bottom of the heart of every true
English gentleman. I envy you the opportunity of meeting
such men, at once an honor to the literature, learning, and
law of England. Would to God that I could see Westmin-
ster Hall, and the Abbey, and the Houses of Parliament. A
cluster of recollections belongs to them, almost unexampled
in the history of the world.

I rejoice that you have declined the mission to China. It
would, after all, have been but an honorable banishment.
You are in the very position where you ought to be, and
deserve to be, surrounded by all the interesting objects of
“ that land of scholars, and that nurse of arms.” 1 am proud
that America can in one of her own scholars show that he
not only can represent his country in the most exalted manner,
but that he can adorn her feasts and her festivals by his
genius and eloquence.

Pray, give my best regards to Mrs. Everett, and believe
me, as ever, most truly and affectionately, your friend, *

JosgpH SToRY.

The following correspondence ensued between Mr.
Everett and my father.

VOL. II. 38















450 LIFE AND LETTERS. [1842-44.

be permitted to possess such bright and cheering consolations
to the close of your own career.
Believe me, most truly and affectionately,
Your friend,
JosePH STORY.

The next letter contains suggestions as to the ques-
tion of Chancery Reform, then pending in England,
and refers to the celebrated case of Lady Hewley’s Cha-
rity, (Attorney-General v». Shore, 7 Simons’s R. 290,
note,) in which it was held that Unitarians were not
% godly and pious persons ” within the terms of her be-
quest, so as to enable them to act as trustees of her
donation, or to receive any benefit therefrom.

TO EDWIN W. FIELD, E8Q.

Cambridge, March 27th, 1843.
MY DEAR SIR:

I confess myself all along to have had great diffi-
cultnes in the Lady Hewley case. The opinion of the Vice-
Chancellor, and also of Lord Lyndhurst, and the Judges who
assisted him, embraced principles as to the interpretation of
words and the admission of parol evidence to explain the lan-
guage of wills and deeds, which appeared to be not easily
reconcilable with the established principles. I perceive that
the House of Lords have not adopted these opinions in full,
but have proceeded on a narrow and limited ground, which
in a great measure superseded the necessity of considering
them. The ground of the House of Lords is intelligible and
clear. I agree that the trust-money could and ought to be
applied only to objects and persons who might legally partake
of it. My own difficulty is, whether, as soon as Unitarianism
was recognized as a lawful mode of Christian worship, under
the Act of Parliament, Unitarian ministers were not « godly
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% The elaborate essay by Mr. Legaré, ¢ On the Origin, His-
tory, and Influence of Roman Legislation,’ contains evidence
that his pen was not silent as to the accomplishments of the
learned Judge. It is in my power to testify, that his lips
were eloquent in his praise. During a conversation with
Mr. Legaré, not long since, he remarked, ¢ What a wonderfal
man is Judge Story! his labors and his services have been
immense; he is the greatest living lawyer; he is not old;
ten years more of life would be of inestimable value to the
country.’

% The conversation was interesting, and certain portions I
have already communicated to another person, to whom Mr.
Legaré alluded in terms of approbation. His language made
a strong impression upon me, not only from its truthfulness,
but from the fervent and heartfelt manner in which he poured
forth his thoughts, at a time when he was evidently not con-
templating the rapid termination of his own career. His
commendation will lose much of its value, if I am to remain
the sole depositary of it. I hope it is worthy of diffusion
through the medium of the Law Reporter. It is no infirmity
for one as distinguished as the author of ¢ Commentaries on
the Conflict of Laws” to value the praise of honorable men.
Cicero commends a passage in the play of Hector, by Cneus
Nevis, an early author, where the hero, delighted with the
praises of his father Priam, exclaims, —

Letus sum
Laudari me abs te, pater, laudato viro.
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tested with increasing public interest, and Mr. Sergeant and
Mr. Binney concluded their arguments yesterday. A vast
concourse of ladies and gsntlemen attended with unabated
zeal, and earnest. curiosity through their speeches, which
occupied four days. Mr. Webster began his reply to them
to-day, and the Court-room was crowded, almost to suffoca-
tion, with ladies and gentlemen to hear him. Even the
space behind the Judges, close home to their chairs, presented
a dense mass of listeners. He will conclude on Monday.
The curious part of the case is, that the whole discussion
has assumed a semi-theological character. Mr. Girard ex-
cluded ministers of all sects from being admitted into his
college as instructors or visitors ; but he required the scholars
to be taught the love of truth, morality, and benevolence, to
their fellow-men. Mr. Jones and Mr. Webster contended,
that these restrictions were anti-Christian, and illegal. Mr.
Binney and Mr. Sergeant contended, that they were valid,
and Christian, founded upon the great difficulty, of making
ministers cease to be controversialists, and forbearing to teach
the doctrines of their sect. I was not a little amused, with
the manner in which, on each side, the language of the Scrip-
tures, and the doctrines of Christianity, were brought in to
point the argument; and to find the Court engaged in hear-
ing homilies of faith, and expositions of Christianity, with
almost the formality of lectures from the pulpit.
Yours, most affectionately,
JoserH Story.

Another important case which came before the Su-
preme Court at this session, was “The Bank of the
United States ». The United States,” (2 Howard’s R.
211.) Itis alluded to in the following letter.
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TO CHARLES SUMNER, ESQ.

Cambridge, May 28th, 1844.
My DEAR Sm:

I was entirely taken by surprise by your kind note of this
morning, and the accompanying proof sheet. I need not say
how truly gratifying it was to me to have the dedication of
your edition of Vesey addressed to me. I had not dreamed
of such a thing, and yet I scarcely know of any occurrence
which could have given me more pleasure. I am rejoiced to
have my name united with yours in this manner, so that the
public may know how long and how intimate our friendship
has been, and that we may swim down the stream of time
together. You do not do justice to your undertaking when
you deem it a secondary labor. The profession will, I am
quite sure, estimate it very differently, and place you among
those who have lightened the research of the learned, and
illustrated the intricate paths of jurisprudence. Next to a
good reporter, I hold a good annotator. What were Saun-
ders now worth, but for Williams’s notes? What were Coke
and Littleton, but for Hargrave and Butler? Depend upon
my word, you will greatly add to your reputation as a law-
yer, and your business as a counsellor, by this effort, requir-
ing at once diligence, sagacity, accuracy and clearness, quali-
ties rather rare, even in this prolific age.

I say to you, God speed you and give you a good deli-
verance from so weighty a task.

I am most truly and affectionately, your obliged friend.

JoserH StoRY.

The dedication was as follows:










































CHAPTER XIII

PROFESSORIAL AND JUDICIAL LIFE.

My FATHER’S MODE OF LECTURING INX THE LAW ScHOOL — LECTURES
ON WiLLiAM PINKNEY AND CHIEF JUSTICE PArsoxs — MEMo-
RANDA OF ONE OF HIS LECTURES.

Or my father’s Lectures in the Law School there are,
unfortunately, almost no written traces. They were
wholly extempore, and delivered without minutes; and
no record was ever made of them by himself. Gener-
ally the text-book furnished the theme of his discourse ;
but occasionally a chance remark at the beginning of the
hour would start a train of thought or reminiscence re-
motely connected with the subject, which he would pur-
sue for the whole time allotted to the lecture, pouring
forth his wealth of knowledge and experience in a stream
of easy colloquial remark, now deepening into earnest
thought and exposition, and now swelling into a noble
flow of eloquence.

One occasion I well remember, during the time when
I was a student at the school. It was the last lecture of
the term, on the Constitution, and it was not probable that
the whole class would ever again meet. As my father
took his seat to commence the exercise, this fact seemed
to strike his mind, and he began by alluding to it.
Moved, as he proceeded, by the train of thought and
feeling thus accidentally set in motion, he slid into a
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face, fluent delivery, and persuasive tones, that gave
grace and point to every word, their chief charm is gone.
The reports are mere sketches; but they afford a tolera-
ble idea of the manner and matter of these lectures.
They are as follows.

NOTES OF LECTURE ON WILLIAM PINKNEY.

William Pinkney acquired his profession with Judge
Chase, of Baltimore. His early education was not exten-
sive. What first brought him into general notice, and gave
a complexion to his after life, was his appointment as one of
the commissioners under the treaty of 1794 (I think) with
England. In the exercise of his office, Lord Eldon, and other
great English lawyers, argued before him — men of learning
and acquirements far before what his could be — and it was
the importance he attached to sustaining himself, that led
him to study thoroughly the law upon all the subjects then
before him. He was six years settling the claims arising
under this treaty ; and employed much of his leisure in at-
tendance upon the courts at Westminster ; observing their
manner of conducting business, their modes of argument
and of speaking, in order to fit himself to compete with the
first members of the bar in this country, on his return. His
position, as American Commissioner, gave him a privilege,
offered to but few of his countrymen, of frequenting the first
circles, which were then filled with men of wit and learning.
Mr. P. told me that at one of these parties, at which were
Pitt, Fox, and other great scholars of the time, the conversa-
tion turned upon a passage in Euripides. The debate was
carried on for a long time with a great deal of spirit — each
side quoting many passages from Euripides and other Greek
authors. “Of course,” says Mr. P., “I took no part in all
this; and after a while, one of the disputants noticing that I
took no part in the conversation, turned to me, saying, ¢ Why,
Mr. Pinkney, you don’t share in this talk,— come, sir, what
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alium facit per se,” and which, I am sure, they will all
remember, was of “my friend Jack Callender,” who used
to say that this maxim did not hold in the case of a snow
storm, for then, it was quite a different thing to face it
per alium, than to face it per se.



CHAPTER XIIL

PROFESSORIAL AND JUDICIAL LIFE.

CaASE OF Ex PARTE CHRISTY —LETTERS ON THE ANNEXATION OF
Texas — REPORT OF MASSACHUSETTS ON THE ExXpPULSION OF MR.
Hoar rroM SouTm CAROLINA — LETTER oX THE RHODE IsLAND
CoNTROVERSY — D1cKENS’s CHRISTMAS CHIMES — DEATH OF JUDGE
PrESCOTT — LETTER OF JUDGE PRESCOTT —PROPOSES TO RESIGN
HIS SEAT ON THE BENCH — REASONS — LETTERS RELATING TO IT —
LETTER WRITTEN ON THE REsIGNATION OF HON. JosiAH QUINCY A8
PRESIDENT OF HARVARD UNIVERSITY — DONATIONS OF MY FATHER
T0 THE UNIVERSITY —EXTRACT FROM A REPORT ON THE Law
ScrooL AND HIS DoNATIONS, BY CHARLES SUMNER, EsQ.— ProPO-
S8ITION TO ERECT HIS8 STATUE BY THE MERCHANTS OF BoSTON —
SUBSTITUTION BY MY FATHER OF A PROFESSORSHIP OF COMMER-
CIAL Law.

TrE winter found my father again at Washington in
attendance upon the Supreme Court, and the following
letter gives an account of the case of Ex parte Christy,
(3 Howard’s R. 292,) decided at this term.

TO WILLIAM W. STORY, ESQ.
DEAR WiLLiAx: ‘Washington, January 1st, 1845.

I wish you and Emelyn and Edith a happy new year, this
being the first day, and a holiday it has been to us all in this
city. Both Houses of Congress and the Court adjourned
over uniil to-morrow, and thousands crowded to the « White
House ” to pay their respects to the President, and to gaze
at each other and exchange there and elsewhere mutual con-
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plainly visible, was unanimously passed by the Conven-
tion. In this address the annexation of Texas is pro-
tested against as a violation of the Constitution of the
United States, and a new sanction to the extension and

“ perpetuation of slavery. In these proceedings my father

was deeply interested, and his thorough approval of the
grounds taken by this Convention will appear in the fol-
lowing letters. His judicial position alone prevented
him from taking an active part in opposition to the
measure. He considered it to be a violation of the
whole spirit of the Constitution as well as its express
provisions ; as calculated to carry the slave-holding power
to an extent never contemplated in the establishment of
this government ; and as an attempt to enlarge an enor-
mous evil, which was as unjustifiable in policy as in morals.

TO WILLIAM W. STORY, ESQ.

‘Washington, January 25th, 1845.
DeAr WILLIAM:

The vote on the Texas question will probably be put to-
day, and I entertain little doubt that in some shape it will
pass. As usual the Northern and Middle States will be
divided ; the South will unite. Pray, do not ask me how all
these things are brought about. I should blush to put on
paper what my belief is, There are ample means to accom-
plish any ends in power and patronage, “&c. &c. &c.” and
Lord Coke has told us that, “ &c. &c.” are signs full of mean-
ing in the law. I think they have a still more pregnant
meaning out of the law.

This government is becoming daily more and more cor-
rupt ; and the decline and fall of the American Republic will
not be less a matter of history in an age or two at farthest,
than that of other republics whose fate is recorded in past
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change every day, as to whether it will be annexed or not.
One day it is said it will be, the next that it will not. My
belief is, that the whole Democratic party will ultimately go
for it, so unscrupulous and reckless, and disciplined for party
_action it is, and will continue to be. In the Senate, the
question is doubtful, but it depends upon one or two votes ;
and what hope can be placed upon them, with such various
influences, of which I will not speak, to bear upon them? If
Texas is annexed, as I believe it will be, we owe it to the
Abolitionists, and to the miserable time-servers in the North,
who fawn and crouch to the South,and love whatever crumbs
fall from their table. .
Give my kindest regards to Mrs G. and believe me truly,
Yours,
JosepH Story.

TO HON. STEPHEN C. PHILLIPS.
Washington, February 5th, 1845.
My DEAR SIR:
I have but a moment to write you to say, that I have read
in the last newspaper which reached us from Boston, the
Address to the people of the United States by the late State
Convention. I think it a very masterly composition, and
written in the right tone and spirit, becoming our ancient
Commonwealth and our political principles. I hope it will
be printed in a pamphlet form, so that it may circulate frecly
and be capable of preservation. .
Believe me, truly and respectfully,
Your obliged friend,
Josepr Srorr.

TO MRS. JOSEPH STORY.
Washington, February 9th, 1845,
My pEAR WIFE: glom, &
‘What could be more disgraceful than the re-
joicings in Boston on the vote for Texas in the House of
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are silent, and no one seems to think that any thing is to
be done. The subject deserves very calm, but at the same
time very resolute deliberations and actions.

I have not now time to say more even if I had the heart
(as I have not) to say more. Give my kindest regards to
" Mr. Hillard, and assure yourself that I am,

Most truly and affectionately yours,
Josepr Srory.

The warmth with which Mr. Prescott reciprocated the
esteem and respect of my father,appears in the following
letter to Mr. Sumner : —

TO CHARLES SBUMNER, ESQ.

Boston, November 10th, 1840.
My DEAR SIiR:

I thank you for Lord Denman’s letter, and the books. I
am much pleased to see that Judge Story’s legal opinions
are duly appreciated by the Court, and his books by the pro-
fession in England. I believe him the greatest Jurist now
living in either country. It must be gratifying to him to find
his works, even on Equity Law, reprinted in England in so
handsome a style, and without garbling. The publishers
have even had the delicacy to preserve the dedication, so that
the dedicatees will have the honor of being associated with
him in that country, which I am sure they will feel a great
pleasure and pride in.

I am, dear sir, very faithfully, yours,
‘WiLriam PrescoTT.

Upon the resignation of President Quincy, as head
of the University, the following letter, written by my
father, was addressed to him, in behalf of the Corpo-
ration : —
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the Corporation, who proposed an increase of compensa-
tion, offering him any sum which he should fix upon,
rightly considering his services to the College as invalu-
able, and well knowing their ability, out of the revenue
‘of the School, to meet any demand which he should
make. The sum of four thousand dollars was ultimately
established as his future annual salary.

The paltry compensation, which had been hitherto re-
ceived from the College, was never looked upon by either
party as constituting an adequate remuneration of his
services ; but, on the contrary, the express understanding
had been, that the difference between it and the sum pro-
posed to be paid by the Corporation, and declined by my
father, was to be considered as an annual donation to the
Law School. Taking the rate of three thousand dollars,
which is the present salary of the Professors at the Law
School, and the minimum sum at which my father’s ser-
vices can be estimated, his actual donations to the College,
in money, during the sixteen years of his Professorship,
after deducting the salary reccived by him, would amount
to $32,000, which is more than double the donation of
Mr. Dane. Although this fact appears undoubtedly on
the records of the University, yet, as it is not generally
known, I feel bound thus publicly to state it, in order to
vindicate my father from the supposition of having made
no pecuniary donation to the College, as well as to ex-
plain a clause in his will, in which the fact is referred to.
It is greatly to be regretted, that a paper drawn up by
him in relation to this matter, and fully explaining it,
has, by some unfortunate accident, been lost.

Out of the surplus income of the school during his
" Professorship, the entire Law Library was purchased,
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a preference for this form of acknowledgment. It may well
be a question, whether the services of Professor Story,—im-
portant in every respect,—shedding upon the Law School a
lasting fame, and securing to it pecuniary competence, an
extensive library, and a commodious hall,—can be comme-
morated with more appropriate academic honors, than by
giving his name to that department of the University of
which he has been the truest founder. The world, in ad-
vance of any formal action of the University, has already
placed the Law School in the illumination of his name. It
is by the name of Story that this seat of legal education has
become known wherever jurisprudence is cultivated as a
science. By his name it has been crowned abroad.”

In furtherance of the wish expressed by my father,
that the merchants, if they desired to honor his name,
instead of erecting his statue, would found a Professor-
ship of Commercial Law in the Law School, a project
was at once put on foot to establish such a Professorship,
to which my father’s name should be given, and which
he should assume in place of the position then occupied
by him. This scheme was so far matured as to leave
little doubt that it would be carried into effect, so soon
as his retirement from the Bench should leave him free.
Nothing could have been more grateful in every respect
than this project, whether he considered it as a tribute
of honorable respect for his judicial services, from a class
of men so truly esteemed by him, or as affording him a
position, the duties of which were of all things most
agrecable to his feelings.



CHAPTER XIV.
PROFESSORIAL AND JUDICIAL LIFE.

FESTIVAL ON THE ENLARGEMENT OF THE NEW BUILDING FOR THE
Law ScroorL— HeALTH oF MY FATHER — His ViEws AND FEEL-
INGS A8 TO HIS RESIGNATION — PUBLICATION OF COMMENTARIES
ON ProM1880ORY NOTES — LETTERS FROM PROFESSOR MITTERMAIER
AND MR. BURGE — NOMINATION FOR THE PRESIDENCY — LETTER ON
Me. SUMNER’S ORATION ON THE TRUE GRANDEUR OF NATIONS —
CasEs IN THE CiRcUIT COURT — LETTER RELATING TO His Resig-
NATION — ILLNESS — DEATH — FUNERAL — RESOLUTIONS BY THE
Bar oF THE SUPREME COURT, AND OF - THE VARIOUS STATES —
PORTRAITS.

THEsE preliminaries being arranged, my father again
devoted himself with renewed zeal to his professorial
duties. On the third day of July, a festival was given,
in celebration of the completion of two large wings,
which it had been found necessary to add to the Law
Building, in order to accommodate it to the increased
number of students, and to afford a larger space for the
library. In superintending the progress of these addi-
tions, my father took great interest, and, a few days
before the celebration, he carried me, with other friends,
over the rooms, pointing out their conveniences, and
with great enthusiasm expatiating on the delightful
days in store for him, little foreseeing that those dreams
were never to be realized. The following letter refers
to the festival : —
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.TO HON. JAMES KENT, LL. D.

Cambridge, June 10th, 1845.
My DpEAR SIR:

Sixteen years have elapsed since the Law School was re-
organized, upon the accession of Mr. Quincy to the Presidency
of Harvard College, and we have just completed a very large
addition to the Dane Law College, for a library and a lecture-
room. The law students have concluded to celebrate the
occasion by a discourse, to be delivered by the Hon. Rufus
Choate, and a public dinner in the new Library, at which,
President Quincy, and other distinguished gentlemen, Judges
and lawyers, will be present. Indeed, it is in some sort, a
farewell dinner to President Quincy, whose resignation takes
place at the ensuing commencement. We are all of us most
anxious that you should be present with us on this most
interesting occasion, probably the last great professional meet-
ing of your life. At your age, we should not expect, or
impose upon you the task of making a speech at the table,
and we shall all understand, that if you will favor us with
your company, you shall be exempted from any effort of this
gort. Under these circumstances, we earnestly hope, that
you will do us the honor to give your attendance, that you
may witness the prosperity of the Law, in that School, where
your Commentaries constitute one of the leading works of
instruction, every year. Already, the Law School has num-
bered upwards of cleven hundred students, within the last
sixteen years, and we have now about onc hundred and forty
at the School.

I shall be most happy to have you come and stay at iny
house in Cambridge, where you will be received with all
welcome, and have a comfortable chamber, and quiet hours
for your accommodation.

This is the last year I shall be a Judge of the Supreme
Court, and in the early autumn, my resignation will be given
in. Henceforth, I shall devote the residue of my life and






















































CHAPTER XVL
CONCLUSION.

I HAVE now recounted the acts of my father’s life, and
my task is drawing to its close. As I compare with the
living original this tame and feeble portraiture, so un-
gkilfully drawn, so deficient in all respects, I cannot but
feel how utterly unworthy it is. I have collected
together only the dry bones and relics of what was
living and lovely; that which animated them eludes
my grasp. All that now remains is to give a brief
sketch of his mind and character, to recapitulate rapidly
his gifts to the profession and the world, and to add a
few personal reminiscences.

The simple recital of what he did is his best eulogium.
His works are his best monument. His life preaches
the gospel of labor. In it was no hour wasted, no energy
undeveloped, no talent misapplied or unemployed. It
was spent in no idle dreaming, in no immoral or empty
pursuit of worldly pleasure, but was earnestly devoted
from beginning to end to the attainment of pure ends
by pure means. The rashness and passion of youth
left no stain upon his character. There were no excesses
of thought or act to repent. The world had no temp-
tation to seduce him from the path of virtue, and he
died as pure of heart as he was born. The friend of
Justice, Freedom, Truth, he paid them homage in every
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adopted. I believe it never came again.. The epitaph was
the death, at least, of the ¢ distinction.””

In the disposition of cases he had great tact and en-
- ergy. Nothing ever lingered and dragged in his Court.
He lost no time, and yet never was in a hurry. “ Okne
Hast, aber okne Rast” might have been the motto of his
Court. In the hearing of arguments his quickness of
comprehension was remarkable. By the time the coun-
sel had stated the facts and read the papers, he had
arranged them, classified them, perceived their recipro-
cal bearings, and anticipated every point. From that
moment through the whole trial or argument, the case
lay like a map before him. He detected the least incon-
gruity or contradiction. He would in a word refute an
argument by stating the bearing of a fact or a cluster of
facts which the counsel had carefully shuffled out of the
way. He would often represent to counsel in a clearer
and more definite form the argument which he was en-
deavoring to put; often would help him to a new view
of the whole case. If I should state in a word the cha-
racteristic peculiarity of his mind, I should say it was
luminousness. His intellect seemed unconsciously to
analyze and recombine. Ilis perception was reasoning.
It was impossible to puzzle him. Whatever he looked
at he saw through. I am happy to be able to corrobo-
rate this remark by the testimony of one so able to judge
as Professor Greenlcaf. He says,—

“If, among the various excellences of his judicial charac-
ter, we were obliged to select any one as the leading trait,
we might hesitatingly select his uncommon quickness of
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concern, as they are far inferior in amount, to those of our friend. There is still
spared to us a renowned Judge, at this moment the unquestioned living head of
American jurisprudence, with no rival near the throne, — Mr. Chancellor Kent,—
whose judgments and whose works always inapired the warmest eulogies of the
departed, and whose character as a Jurist furnishes the fittest parallel to his own
in the annals of our law.

It were idlo, perhaps, to weave further these vain comparisons; particularly to
invoke the living. But busy fancy revives the past,and persons and scenes renew
themselves in my memory. I call to mind the recent Chancellor of England, the
model of a clear, grave, learned, and conscientious magistrate, — Lord Cottenham.
I see again the ornaments of Westminster Hall, on the Bench and at the Bar,
where sits Denman, in manner, in condact, and character * every inch” the Judge;
where pleaded only a few short months ago the consummate lawyer Follet, whose
voice is now hushed in the grave ; their judgments, their arguments, their conver-
sation, I cannot forget; but thinking of these, I feel new pride in the great Magis-
trate, the lofty Judge, the consummate Lawyer, whom we now mourn.

It has been my fortune to know the chief Jurists of our times, in the classical
countries of jurisprudence, France and Germany. I remember well the pointed
and effective style of Dupin, as he delivered one of his masterly opinions in the
highest Court of France; I recall the pleasant converse of Pardessus,— to whom,
commercial and maritime law is under a larger debt, perhaps, than to any other
mind, — while he descanted on his favorite theme. I wander in fancy to the gentle
presence of him with flowing silver locks, who was so dear to Germany, — Thibaut,
the expounder of the Roman law, and the earnest and successful advocate of a just
scheme for the reduction of the unwritten law to the certainty of a written text.
From Heidelberg I fly to Berlin, where I listen to the grave lecture, and mingle in
the social circle of Savigny, so stately in person and peculiar in countenance, whom
all the continent of Europe delights to honor; but my heart and my judgment un-
travelled fondly turn with new love and admiration to my Cambridge tcacher and
friend. Jurisprudence has many arrows in her golden quiver, but where is one to
compare with that which is now spent in the earth ?

The fame of the Jurist is enhanced by the various attainments superinduced
upon his learning in the law. His *“Miscellaneous Writings” show a thoughtful
mind, imbued with elegant literature, warm with kindly sentiments, commanding
a style of rich and varied eloquence. There are many passages from these which
have become the common-places of our schools. In early life he yielded to the
fascinations of the poetic muse ; and here the great lawyer may find companionship
with Selden, who is introduced by Suckling into the * Session of Poets,” as “close
by the chair”; with Blackstone, whose * Farewell to the Muse” shows his fond-
ness for poetic pastures, even while his eye was directed to the heights of the law;
and also with Mansfield, of whom Pope has lamented in familiar words,

How sweet an Ovid, Murray, was our boast!

I have now before me, in his own handwriting, some verses written by him in









622 APPENDIX.

No. II.

PROCEEDINGS OF PUBLIC BODIES ON THE DEATH OF MY FATHER.

THE following tributes, chiefly from the Bench and the Bar, to the life,
character, and services of my father, immediately followed his death.

PROCEEDINGS IN MASSACHUSETTS.

At a meceting of the Bar of Massachusetts, held in the Circuit Court
Room, on the morning of the 12th of September, the day of the funeral of
Mr. Justice Story, Mr. Chief Justice Shaw having taken the chair, and
announced the object of the meeting, the Honorable Daniel Webster rose
and spoke nearly as follows: —

Your solemn announcement, Mr. Chief Justice, has confirmed the sad intelli-
gence, which had already reached us, through the public channels of information,
and deeply afflicted us all.

JoserH STORY, one of the associate Justices of the Supreme Court of the
United States, and for many years the presiding Judge of this Circuit, died on
Wednesday evening last, at his own house in Cambridge, wanting only a few days
for the completion of the sixty-sixth year of his age.

This most meurnful and lamentable event has called together the whole Bar of
Suffolk, and all connected with the courts of law, or the profession. It has
brought you, Mr. Chief Justice, and your associates of the Bench of the Supreme
Court of Massachusetts, into the midst of us; and you have done us the honor,
out of respect to the occasion, to consent to preside over us, while we deliberate
on what is due, as well to our own afflicted and smitten feclings, as to the exalted
character and eminent distinction of the deceased Judge. The occasion has drawn
from his rctirement, also, that venerable man, whom we all so much respect and
honor, (Judge Davis,) and who was, for thirty vears, the associate of the deceased,
upon the same Bench. It has called hither another judicial personage, now in
retirement, (Judge Putnam,) but long an ornament of that Bench, of which you
are now the hcad, and whose marked good fortune it is, to have been the Profes-
sional Teacher of JosErr STORY, and the director of his early studies. He is
here, also, to whom this blow comes near,—I mean the learned Judge, (Judge
Sprague) —immediately from whose side it has struck away a friend, and a
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men of any age or country have left behind them stronger proofs of great and
successful labors in legal research, or higher claims to public respect and gratitude.
He cxplored with extraordinary powers of analysis the learning of the past, em-
bodying and systematizing those great principles of jurisprudence which illustrate
his decisions as a Judge, and give imperishable value to his works as an author.

As a magistrate he aimed to win estecm and respect for the Bench by the purity
of his example, and to inspire confidence in its decisions by a prompt, just,
cnlightened, and faithful administration of the laws.

In the midst of the urgent dutics of his high and responsible station, which were
sufficient to task a more than ordinary mind, he found leisure to indulge his love
of legal study, and produced a series of works which have taken rank among
standard authorities, and will carry his fame to posterity as a jurist of great
accomplishments.

His dccisions on the Bench, as well as the productions of his pen, prove alike
the earnest zeal with which his mental cnergics were applied to sustain the Consti-
tation and Laws of the Republic, and the conscientious rectitude with which he
discharged the great and complicated duties which devolved upon him.

While we feel just pride in the attainments of one so distingunished as a public
officer and as an author, we cannot forget those extraordinary social qualitics, and
that amiable deportment in private life, which endeared him to his friends and
acquaintance. If in his high public station he commanded the esteem and confi-
dence of the public, in the ordinary duties of life he won and retained the respect
and love of all who were connected with him in the varicd relations in which he
stood to the community.

When so pure and so illustrious a man descends to the tomb while his useful-
ness is unimpaired, and his work unfinished, the calamity is the more severely
felt, and the occasion is a fit one for his bereaved friends and the public to give
utterance to their grief, and to testify their veneration and respect for the memory
of the dececased. Therefore, resolved :

1. That we hold in the highest estimation the learning, the integrity, the distinguished
services, and the exalted virtues of the late Judge Story, and deeply deplore the loss
which the Bench and the country have sustumed by the death of one so cminenly
qualificd for the high station which he filled.

2. That we sympathize with his bereaved family in their affliction, who mourn the
loss of an affectionate husband, a kind parent, and a good citizen.

3. That from respect to the memory of him who has filled so large a space in the
affairs of the country, we will, during the present session of the Court, wear the usual
badge of mourning.

4. That these resolutions be communicated to the Court by the Attorncy-General,
with a request that they may be entered upon the records ; and, further, that they be
communicated to the fumily of the deceased by the Chairman of this meeting.

DAVID B. OGDEN, Chairman.
GEorRGE M. Bipn, Secretary.

To which Mr. Chief Justice Taney replied :

It is difficult for me to express how deeply the Court fecl the death of Mr.
Justice Story. He held a scat on this Bench for so many years, and was so
eminently distinguished for his great learning and ability, that his name had
become habitually associated with the Supreme Court, not only in the mind of
those more immediately connected with the administration of justice, but in that of
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or mere reflected lustre, abroad —and to have made him by all confession among our-
selves, and the consenting sufirage of enlightened foreigners, one of the greatest masters
% the legal science in the world, and the most illustrious genius of the jurisprudence of

e age.

Resolved, That while we thus partake, in no common share, the sensibility with
which socicﬁy, in all its circles, surveys its loss, in him who sleeps beneath the tranquil
shades of Mouat Auburn, now consecrated anew by receiving his remains, and while
we mourn with those who mourn it most, and forget not the goodness of his heart, the
gentleness and united ardor of his nature, the genuineness and instinctiveness of his sym-
pathies, and pass not over what has been termed, with more than classic purity, the
daily beauty of his life, and all those blended graces in his character, which were among
its wnost expressive lineaments, and while we may be allowed to call to mind especially
the cordial charm which he threw over his coanstant intercourse with his professional
brethren, like that which pervaded his whole fumiliar converse, we may well rejoice,
and with devout gratitude, above all, we do rejoice, that his great powers were
stowed upon some of the best and weightiest iuterests of the social state, the most
grave and important objects to which the highest active moral and intellectual powers
can be applicd, the most vital conceras to the well-being and condition of mankind, the
ruling principles of justice, equity, and order.

We rejoice that it was eminently his fortune to carry out, so near to its natural close,
a career rarely equalled in the judicial life of a single individual, rewarded by so man
results, and crowned with such celebrity. The sun knoweth his going down. And,
although ‘painful and unexpected, we may not feel it to be otherwise than a final, har-
monious felicity in kee| in%ewilh his signal lot, that he should have breathed his last
before he retired from the Bench: Feliz non vite tantum clarilate, sed eliam opportu-
nilale mortis.

We rejoice, too, that faculties which could have never been imparted in vain, and
seldom granted with more prodigality, should have been thus exerted for some of the
noblest earthly purposes to which they could have been appointed: That he should have
exercised so large and beneficent an agency in the most useful aflairs of society, and
varied interests of mankind : That trusts of the most important and comprehensive cha-
racter, such as are implied by Provideuce in the talents given, and their highest princi-
ples involved in the capacity for their discharge, thus committed, should have been so
far fulfilled.

That he should have left such invaluable legacies of his wisdom and learning to the
profession and the world, in works of which we cannot weigh the worth, and which
those that come after us, will not willingly let die. And we may well rejoive, moreover,
that he should not have been called to pay the great debt to nature until he had so
largely discharged that which it was his pride to acknowledge himself to owe to the
science and the profession ; one which he felt within himself such a conscious power to
discharge, so far as it should be compatible with the sovereign dispensation of the divine
will. And most devoutly do we rejoice, that the record of his fidelity should have
so fully been completed. Quicquid ex illo amavimus, quicquid nsrati sumus, manet,
mansurumque est in animis hominum, in eternitate temporum, fama rerum.

While we are thus called 1o feel, in his own expressive words, that  there is an excel-
lence over which death hath no power, but lives on through all time, still freshening with
the lapse of ages —and are alsv led to read the solemn sentence inscribed upon the

rtals of the grave, * Then shall the dust return to the_earth again, and the spirit unto

who gave it,” — and are drawn to listen to the closing requiem of mortal labors, in
the divine voice, * Blessed are the dead, that die in the ion?, for they rest from their
labors, and their works do follow them,” — we follow with this parting tribute of our
affection and admiration his immortal spirit, entering upon that reversion of fame which
awaits illustrious worth in this world, and as we bumbly hope, that high reversion which
faith assigns to the pure and just in the future.

Resolved, That these resolutions be communicated to the Court at the opening of the
term, and that a copy be also forwarded to the family of the deceased by the President.

STEP LONGFELLOW, President.

Pminenas Bagxgs, Secretary.

On the opening of the Circuit Court on the same day, in pursuance of
the foregoing, the Attorney of the United States, Augustine Haines, Esq.,
presented these resolutions to the Court, with an appropriate address.

To these proceedings, his Honor Judge Ware, the associate presiding
Judge, responded as follows: —
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Gentlemen of the Bar: —

On my part, as one of the Court, I receive with profound sensibility and cordi
ally respond to the terms in which you have expressed yourselves in regard to the
late presiding Judge of this Court. Having been associated with him for mor
than twenty years in the performance of judicial duties in this district, on this occa
sion, which brings back fresh to my recollection the incidents occurring in an offi
cial connection of such a length of time, in all respects so pleasant and instruct
ive, and now forever dissolved, I should do injustice to my own feelings, if I should
confine myself to a mere formal response to the sentiments which have been sc
appropriately expressed by the gentlemen of the Bar.

Since the last term of this Court, by the dispensation of an all-wise Providence,
he has been called to the world of his fathers, prematurely, we shall be ready to
say, when we regret the loss of what a few years more of life and health, if they
had becn spared, might have given to our common country, and especially to the
profession to which his life had been devoted ; but we can hardly say prematurely,
when wo look to the monoments of learning and industry which he has left, or to
the wide-spread fame which rests as a living glory on his memory. He has been
called from the scene of his labors full of honors and ripe with the fruits of a well-
spent life.

Judge Story, with an intellectual temperament, which perhaps originally
inclined him to the more graccful and attractive pursuits of general and polite lite-
rature, early applied himself to the severer studies of the law; and without wholly
abandoning the cultivation of clegant letters, as a graceful ornament in every pro-
fession of life, devoted the main energies of his mind to his chosen science. From
the commencement of his professional studies, this became the great business of
his life, and was continued with unwearied perseverance to its close. From such
long and persevering devotion, continued with a zcal that never cooled, I may say
with an enthusiasm that never faltered, much might be naturally expected even
from common powers of mind. But when that patience of labor that asked for
no reposc, was united as it was in him with extraordinary quickness of appre-
hension, a remarkable tenacity of memory and rare maturity of judgment, great
effects might naturally be expected. The result certainly has not disappointed
what might have been the most sanguine anticipations of his friends. He has
placed himself among the very greatest lights of jurisprudence. If we mayrank him
with a Parsons, a Marshall and a Kent of our own country, without apprchension
that he will suffer by the comparison, so we may place him in company with the
greatest names in jurisprudence that have adorned the annals of that country from
which we have derived the body of our common law. There are few who will
not admit that he was a fit companion for the Hales and Holts, the Hardwickes
and Mansfields, who have illustrated the law in the land of our fathers. In the
monuments of learning and industry which he has left behind him, he far excels
any of them. IHis juridical works, including his judgments pronounced in liti-
gated causcs argued before him in the Circuit Court, together with his elementary
treatises on various titles of the law, fill nearly thirty large volumes, the exclusive
productions of his own mind, exclusive of his numerous and often very elaborate
opinions comprised in the series of the Reports of the Supreme Court, cxtending
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ness, it is a source of gratitude, that his efforts were spared to the world so 1
and till they had accomplished so much ; and that the fruits of them can never
while the law endures as a science, and genius, industry and ambition — n¢
employed —are held in veneration among men.

PROCEEDINGS IN NEW HAMPSHIRE.

KgExe, N. H., September 13th, 184!
The Alumni of Dane Law School in attendance upon the session of
Court of Common Pleas for the County of Cheshire, having received inte
gence of the death of the Hon. Joseph Story, late Dane Professor in t
institution, this day met and appointed the following officers: William
Wheeler, President ; William L. Foster, Vice-President; and A. H. Belk
and George Walker, Secretaries. A committee being appointed to draft re
lutions expressing the sense of the meeting, of the deep loss which they
common with the profession generally, have sustained in this event, the
lowing resolutions were presented : —

Resolved, That we have received with unfeigned sorrow the melancholy tidings w
have brought us together; that while we are sensible of the deep loss which the |
fession and the country at large have in this event sustained, the death of Mr. Jus
Story is to us a cause of peculiar sadness. In him we mourn the loss of a revered
sonal friend, of the fascinating instructor, who has shed the sunlight of his own chara
upon the arduous gnlhs of our professional study, of the ripe and ready scholar,
learned Jurist, the Commentator, the expounder and supporter of our National Const
tion and the general law.

Resolzed, That we cannot permit this occasion to pass without expressing the |
respect and affection which we have ever entertained for Prof. Story, and our sympa
with our Cambridge brethren, at present members of the School, in a loss whicl
peculiarly theirs,

Resolved, That a copy of these resolutions, signed by the officers of the meeting,
transmitted to Prot. Greenleaf, together with ussurances of our highest respect.

WILLIAM P. WHEELER, President.
WILLIAM L. FOSTER, Vice-Presiden
A. H. BeLLows,

(GEOBGE WALKER, } Secretaries.

PROCEEDINGS IN RHODE ISLAND.

At a meeting of the members of the Bar of the Circuit Court of the Uni
States for the District of Rhode Island, holden on the 17th day of Novemk
A. D. 1845, at the United States Circuit Court Room, Albert C. Greene,
Providence, having been appointed Chairman, and George Turner, of Ne
port, Secretary, the following resolutions werc unanimously passed : —

Resolved, That the members of this Bar decply lament the death of the Hon. Jos
Story, who for o many years held and adomed the oflice uf a Justice of the Supre
Court of the United States.

Resolved, That, in common with the whole nation, we deplore the loss of his extrs
dinury endowments, of his profound and various lcarning, amr of his zeulous and untir
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“ It is the province of a work, like Mr. Justice Story’s, and by him most successfi
administered, to place the entire learning relative to the subject treated, in precisely t
form which makes it most intelligible and most attractive to the studeat, giving not
that the books contain, but all that the magnetism of a good mind takes up from the
as possessing the quality in request.” North American Review, Jan. 1834, v. 38, p.

“ A work of various and profound learning, full of the results of sound political w

- dom, and careful observation of the history of the country.” American Review, IN

York.

“His work on the Constitution of the United States is one of his most eminen
successful labors.” Hon. Danicl Webster, Pref. 3 Story’s Rep. p. iv.

“The explanation is particularly distinguished by a homogeneousness in the mode
treatinent, and an acut of logic of the very highest grade ; and genereally manife
a very just political feeling, and a peculiarly sound understanding in the conclusior
The examination of the opinions of others which the author’s extraordinary reading h
enabled him to bring together is extremely copious, and oftentimes surprisingly striki
and acute. The reader will seldom differ from the author in opinion, or leave his d
cussion without being fully satisfied. To these great excellencies, it bas doubtless mu
contributed that the author introduces his explanation of the individual points by a fi
and highly ful establishment of the fundamental principles to be fullowed in t
exposition of the constitution, and thus obtain a sure foundation for himself and |
-reader.

“It would carry us too far, if we were to undertake to point out all the particu
discussions and passages, in which the author has resolved his problem in a particula
bappy manner; they are quite 100 many. . . . We have in this work as perfc
and excellent a Commentary on the North American Public Law as can be produc:
by deep and profound reflection, acute logic, extensive knowledge of the national con:
tion and writings, and just political views. Professor Story, by his able and dilige
labors, has, without doubt, done a great serv |ce, not only to his countrymen, but als
and a still higher degree, to the European p ists, g whom his work will recei
an honorable fame, as readily awarded as it will be endunng." Extract from a Reri,
by Prof. R. Mohl, of Tubingen, in the Kritische Zatachqﬂ, 4., publuelld at Heid:
berg by Professors Mittermaier and Zucharie.

“ A good French translation of this Abridgment would be a service rendered to all t}
Continent of Europe.” Revue Elrangére, Paris. It has since been translated, 1
Paul Odent, in two volumes, 8vo.

“They contain a most comprehensive and accurate exposition. . . . They shou
be attentively read by all who are desirous of acquiring a correct view of the origin
constitution of our American colonies.” Law Revicw, London, iii. 373.

“The clear and intelligent account they contain of the political as well as judici
system of America.” Edinburgh Law Journal, v. 2, p. 4217.

“It is indispensable to one who wishes to have an exact and complete idea of t]
Federal Constitution of the United States.” Revue Etrangére, v. 10, p. 687,

Commentaries on the Conflict of Laws, Foreign and Domests
3d. ed. 8vo. Boston, 1841.

This work has been reprinted in England, has been translated into German, and v
are infqrmed that a translation is now preparing into French. It has been extensive
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These volumes contain all the decisions of Mr. Justice Story on his Circuit. The
decisions relate particularly to questions of Equity and Admiralty, and are of great
practical value.

“It will, I belicve, also be found that he has left as great a number of judgments
behind him, which will remain to future ages prominent landmarks of the law, as any
judge that ever sat on the Bench in this country or in England.” Judge Wure's Reply
to the Resolutions of the Bar of Maine.

“The decisions of Mr. Justice Story are eagerly sought for throughout the country,
and nothing we can say will add to the high estimation in which they are held. Mr.
Sumner is favorably known as a learned and accurate reporter, by the two previous
volumes of his Reports.””  Lato Reporter, vol. 3, p. 303.

“The law of the previous ages of British Jurisprudence was revised and reéstablished
in that of Coke and Hale; beyond which it is almost superfluous to seek for authorities
in the common law. The decisions of that day were again reviewed, after the lapse of
a ceatury, and reaflirmed with the modifications of modern usage, in the classic age of
Mansfield. Scarcely a decree in Chancery needs now to be cited, prior to those of that
accomplished Chancellor, Lord Hardwicke. But all these and others down to our times
have been reviewed, in the judgineats of Mr. Justice Story, by the lights reflected from
the body of the Roman law, and the labors of its ablest commentators, and recoined, so
to speak, with additional purity and fineness, and with the impression of his own master
mind.” Professor Greenleaf’s Eulogy.

[Admiralty judgments.] * Justly admired by all cultivators of the Law of Nations.”
Eztract from a letter of Sir James Mackintosh to Hon. Edward Everett, June 3,1824,

“The attention of the student, the advocate, and the judge, to whatever country they
belong, will be well rewarded if it be bestowed on the judgments delivered by Mr.
Justice Story. These judgments exhibit great and anxious research, extensive learning,
and singular felicity in illustrating the application of the law of England, or of the law
of the States, by the most judicious references to the civil law, and to the jurisprudence
of the different States of Europe. He never fails to satisfy the reader . . . that he
has exl d all the ample resources that his own mind could supply, and all that could

be acquired by the most patient and laborious investigation.” Luw Review, (London,)
v. 3, p. 372.

‘“ Admirable specimens of judicial statement and reasoning.” London Quarferly
Review, Dec. 1840.
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Bald;vin, Henry, Mr. Justice, ii. 34, 273,
47

Bancroft, Hon. George, ii. 174-179. Sece
Lettcrs.

Bank of the United States v. Bank of
Georgia, case of, i. 481.

Bank of the United States v. Dandridge,
case of, i. 518.

Bank, Merchant’s, of Salem, Judge Story

" chosen director and president of, i. 205.

Bank, Savings of Salem, is chosen a trustee

of, 1. 207. .
Banl(rupl Act of 1841, ji. 404, 416, 427 —
drafted by Judge Story, ii. 407.
Bankrupt Bills, i. 270 -272, 382, 396, 514;

ii. 330 - 332,

Barbour, Philip P. Mr. Justice, ii. 266, 274
—account of his death and funeral, ii.
348 - 350 — sketch of his life and charac-
ter, ii. 350-353. o

Barnaby Rudge, Dickens's, i. 31.

Bassett, Fraucix, ii. 545. See Letters.

Bell, George Juseph. See Letters.

Benson, Egbert, i. 146, 154,

Berkshire Jubilee, ii. 485.

Berrien, Hon. John M. See Letters.

Bigelow, Timothy, i. 202.

Bills of Exchanze, Commentaries on, ii.
429, 434 - 440, 542.

Biographical sketches— of Prof. John H.
Ashmun, ii. 143 - 148 — Judge Philip P.
Barbour, ii. 350 - 353 — Judge Gabriel
Duval, it. 470, 471 — Hon. Hugh S. Le-

aré, ii. 452 -438 — Chief Justice John
arshall, i. 521, 522; ii, 203, 204 — Chief
Justice Isaac Parker, ii, 73 =77 — Chief
Justice Theophilus Parsons, ii. 495 - 503
— William Pikney, ii. 490 - 495 — Judge
Thomas Todd, ii. 498, 499,

Biographics, deficiencies of American, ii.

495,

Birth and parentage of Judge Story, i. 2.

Blackstone's Commentaries, i. 73, 74; ii.
570 — Coleridge’s edition of] ii. 336.

Bonaparte, Nupoleon, i, 137.

Bostou, i. 51, 97, 535; ii. 227, 511, 551.

Bowditch, Nathuniel, ii. 259,

Bowditch, Nathaniel I.  See Letters.

Bruzer, Rev. John, See Letters.

Brock's Monmment, i. 476.

Brougham, Lord. ii 299.

Bufiulo, visit to, i. 467.

Buller, Justice, Mr., i. 211 —parallel be-
tween him and Judge Story, ii. 209.

Burge, William.  See Letters.

Burr, Aaron, i. 146, 193.

Bynkershocek, i. 225,

C.

Calhoun, Hon. John C., i. 426; ii. 124,

Calvinisty, i. 7, 37.

Calvinism, i. 37, 93.

Cambridze, removal to, i. 574.

Cambridize, University, (in England,) num-
ber of itx graduntes among the early
New Englund settlers, ii. 256,

Campbell, Lord.  See Letters.

Canal boat, truvelling in, i. 459,

INDEX.

Canning, , 1. 488, 566 — comments

on b letter 1 103.

Catron, John, Me. Jaustice, ii. 374,

Catskill Mountains, description of cascade
near, i. 452-4585.

Cemetery. See iMownt Axbwrn.

Character of Judge Story, i. 6, 18 -23, 59,
64, 66, 75-80, 85, 89, 90, 98, 100, 168,
172, 259, 272, 279, 283-284, 200, 310,

523, 571574 ; ii. 37, 38, 39, 319, 407 - 409,

556 - 612, 615.
Charlestown Bridge case, ii. 90, 91.
Cha;,l%gmuel, . Justice, sketch of, i.
Chanc’:ery bourt, his eflorts to establish a,
in Massachusetts, i. 138, 331.

Chancery Court, suggestions on a reform
of the English, ii. 336 - 365, 451.

Channing, William E. Rev. Dr., i. 47, 420,
511; il. 348. See Letters.

Channing, W.F. See Letters.

Channing, W. H. Sce Letters.

Charge to the grand jury on the slave
trade, i. 336.

Charles River Bridge case, 262 -272 —
Mr. Webster's opinion of] ii. 264.

Chauncey, Charles, ii. 256.

Cheeves, Langdou, i. 220.

Cherokec Nation v. The State of Georgia,
case of, ii. 78, §3, §7.

Childhood and youth, his, i. 17, 42,

Children, loss of his, i. 209, 255-258, 314,
332, 334; ii. 54.

Chitty on Bills, his edition of, i. 204.

Choate, Rufus, Hon. ii. §39.

Christianity, a part of the Common Law,
i. 430 -434; il. 8, 462, 463.

Christias Chimes, Dickens's, ii. 517.

Clarkson, Thomas, i. 338.

Cilley, Jonathan, ii. 285, 290.

Civil law, i. 496; ii. 96, 99, 453 -455,

Clay, Henry, Hon. i. 312, 423, 427, 489,
4955 ii. §2, 203, 209, 275, 312, 524. 527.
Clusg'hiul studics, his vindicatiou of, i. 507

-all.

Clinton, i 243, 312.

Cockades worn as a political badge, i. 52.

Coditication of the common law of Massa.
chusetts, ii. 241 -251, 267.

“Coke on Littleton,” his study of, i. 73, 74.

Coleridge, J. T. Mr. Justice, his opinion of
the Conflict of Laws, ii. 334, 428 — of
Bills of Exchange, ii. 439 —of Agency,
and the other works of Judge Story, ii.
428, Sec Letters.

Cullege, Hurvard, his preparation for, i. 38,
39 — examination for admission, i. 40 —
his admission to,i. 41 — its president and
professors, i. 49, 50 — course of studies at,
1. 45 —its moral condition, i. 66 — reli-
gious character, i. 419 — e is elected a
member of its board of overseers, i, 444 —
appointed Dune professor of law in, ii.
3-6 — his interest in its welfure, ii. 127 —
account of its xecond centennial celebra-
tion. ii. 251 — his speech on that occasion,
ii. 252 =257 — formation of a socicty of its
alumni, ii. 424 — his oration before it, ii.
425 - 426 — suggestions as to the presi-



INDEX.

dency of| ii. 526, 528— donations of Judge
Story to the college, ii. 530-532— report
of the committee up?oinled by the board
of overscers, upon Judge Story’s labors
and donations to Harvard college, ii. 531 -
—reasons why he did not leave a
money legacy to, ii. 554 — proceedings
of, on the death of Judge Story, ii. 646.

College life, his, i. 43-70.

Columbian Centinel, i. 52, 136, 137.

Commentaries, Judge Story’s, on the law,
viz. : —of Agency, ii. 301, 310, 376, 428,
459 — Bills of Exchange, ii. 429, 434-
440, 542 — Bailments, ii. 69, 95~ 101, 211,
219, 309, 333, 344, 376, 377, 439, 573 —
Coanflict of Laws, ii. 107, 110, 140, 160~
171, 173, 211, 213, 305, 334, 344, 345, 37
377, 428, 572 — Constitution of the Unite:
States, ii. 69, 101, 109, 129- 141, 211, 572
— abridgment of the above, ii. 130 —
Equity Jurisprudence, i. 231 ; ii. 179, 181,
211, 214, 219, 221, 230, 233, 300, 310, 375,
429, 459, 572 — Equity Pleadingy, ii 274,
282, 283, 291 - 295, 297, 344 — Promisso
Notes, ii. 539, 541 — Partnership, ii. 34
353- 355 —titles on which he inten
to write, ii. 573 — his careful examination
of authorities in prepuring, ii.

Commercial Law, 1. 576.

Comyns’s Digest, i. 502,

Conclusion, 356 - 612.

Conflict of Laws, commentaries on, ii. 107,
110, 140, 160171, 173, 211, 213, 305,
334, 344, 345, 375, 377, 428 — difficulties
of the subject, ii. 142, §72.

Congress, is chosen a member of, i. 140 —
declines a reélection, i. 194 — apportion-
ment of representatives to, ii. 92.

Constitution of the United States, i. 276 —
commentaries on, ii. 69, 101, 109, 129~
141, 211, 572 — abridgment of} ii. 130, 141.

Constitutional Law, i. 354.

Constitutional opinions, his, i. 275-277,
3R; ii. 259, W56 - 269, 577 - 580.

Constitutional Class Book, ii. 189.

Constitution of Massachusetts, Judge Story
a delegate to the convention for revising,

i. 387.

Conversational powers, his, i. 140; ii. 108,

Copyright, international, ii. 274, 276.

Cog{'nright, law of, ii. 584, 365.

Corporations, ii. 337 — whether they should
be subject to baukiupt laws, ii. 330 - 332.

Courts of the United States, jurisdiction of,
i. 222, 204 — is appointed a justice of] i.
211 — other justices of, i. 213.

Coungel for prisoners in capital coses, i. 489.

Crawford, William H.. i 312, 424, 427, 495.

Criminal Code of the United States, i. 242,
244, 247, 297 - 299, 315, 457.

Crimes Act, drawn up by Judge Story, i.
439 ; ii. 373, 402, 404, 567 — carried
through Congress by Mr. Webster, i.
440 — suggestions of remedies for defects
in, ii. 402.

Criminal Code of Massachusetts, codifica-
tion of, i. 242,
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Crowninthield, Benjemin W. Sce Letters.

Crowninshield, Jacob, i. 140.

Curtis, Benj. R., Mr. Justice, ii. 235.

Ctghing, '&hlh'am, Mr. Justice, i. 166,
21,

D.

Dallas, George M. i. 162, 163.

Daln;l, Francis, Chief Justice, i. 62, 203 ; ii.

Duna, Richard H. Jr., his correspondence
with Judge Story respecting the case of
Nichols and Couch, ii. 312-316 — his re-
miniscences of Judge Story, ii. 317-322
— his “ Two Years before the Mast,” ii.
343. See Letters.

Dane, Nathan, i, 532; ii. 10, 15, 68, 101 —
founds a professorship of law in Harvard
college, ii. 1— his abridgment, i. 502; ii,
2 — letter to the corporation of Harvard
college, proposing tbe foundation of a
law professorship, ii. 3-6— his plan of

law lectures, ii. 6S.
Dartmouth College case, i. 321 - 324, 331
Daveis, Charles 8., i. 308 — his letter of re-

miniscences of Judge Story when on the
Maine Circuit, ii. 567 - 592, 593 - 595. See

Dk"m.l"h Judge, i. 273; ii. 551

av| onn. u ge 1. s W o —10

m:ﬁu of, on the death of Judge Story,
ji. 626, 627

Davis, John, Gov., ii. 266.

De Lovio v. Boit, case of, i. 263.

Democrat, i. 95.

Dennison J. Evelyn, M. P. See Letters.

Denman, Lord, Chief Justice, ii. 212 —let-
ter to Charles Sumner, ii. 379.

De Toc%::ville’s Democracy in America, ii.

Dexter, Samuel, i. 252, 260, 281 — his ora-

tory, i. 253; ii. 326.

Dialect of Marblehead, its peculiarities,
i. 33, 34.

Digest, commenced, i. 119.

Digest, Johnson’s, i. 290.

“ Dimond, uncle,” i. 33.

Discourses. See Oratidns.

Discourses, pronounced from the pulpit in
honor of Judge Story, ii. 550.

Doddridge, Mr. i. 416.

Domestic influences, effect of, i. 25.

Dorsey, Thomas B., Judge, i. 1563.

Dream, a, ii. 129.

Dunglisson, Doctor, ii. 118.

Dunlap, Andrew, ii. 195. See Letters.

Duponceau, Peter S., i. 162,

Duval, Gabriel, Mr. juance, i. 213; ii. 182
—sketch of) ii. 470. See Letters.

E.

Eldon, Lord, i. 383— his advice to law
students, i. 75.

“ Elfegam Extracts,” Judge Story’s opinion
of, 1. 32.

Ellenborough, Lord, i. 363.

Ewmbargo, debates on the, i. 136 — remarks
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165, 174, 177, 178 183, 223 — his
eﬂi)rla 1o effect its mfea i. 171, 185.

Emmett, Thomas A. description of, i. 145
— sketch of, i. 567 - 570.

Ency clogmdm Americana, ii. 26, 241, 567.

Equity Pleadings and Practice, ‘commenta-
51:3 on, ii. 274, 282, 283, 291 -295, 297,

4

Equity Practice, its simplification, ii. 340.

Equny Jurisprudence, Judge Story's emi-
nence in, ii. 585 - 587 — commentaries
on, i. 231-233; ii. 179,181, 211, 2!4 219
21, 230, 213, 300, 310, 375,
572—opmlon of the London

Lew k?}

zine respecting, ii. 222— opinion of
Justice Vaughan, ii. 236 — of Chancellor
Kent, ii. 237.

Enkme, William, i. 161.

Eassex Junto, i. 174.

Eugénie, La Jeune, case of, 348, 356.
Eulogies. Orations.

European travellers, i. 320.

Everett, Edward, i, 317, 381, 429, 493, 495,
335; u 93, 110 332, 529 See Lcmn.
Evndence, law of its codlﬁcauon, ii. 200 —

forgf. Greenleaf's Treatise on the, ii. 328,

F.

Fagging m college, his efforts to break
own, i.

Fay, Sa’muel P. P, i.47. See Letters.

Fearn; on conungent remaiuders, study of]
7

Federalist, the, ii. 131.

Federﬂhsls,l 174, 179, 311, 326, 367 — their
views of the Constitution of the United

FSlntes, |J276 27(7] i £ Jad
erguson, J., ii 17 is opinion of Ju
Story’s commentaries on the Conflict s:;‘
Laws, ii. 170. Sce Letters.

Fettyplace, William, ii. 223. Sec Letters.

Peudal law, his study of, i. 119,

Field, Edwin W. Sce Letters.

Fmdle), William, i. 158,

Florida, i. 327.

Feelix, Mons. his opinion of Judge Story's
Comunentaries on the Contlict of Laws,
Bailments, and Equity Jurisprudence, ii.
169, 215, 313.

Follen, Charles, Dr., ii. 322,

Follett, Sir W. 'W. o i, 305,

Fugitive criminals, extradition of, ii. 197.

l'ullun, Robert, i. 197 — account of building
his tirst slc.uubonl ii. 24,

G.

Gallatin, Albert, sketch of) i. 152,
503, oO-I

Galuison’s Reports, i. 261, 306.

Gambold, writings of, ii. 239.

Gentilis, Al Ihuu.u'a 12, 17.

Giles, Williain B, lus manner of speaking,
i. 158, 178, 185!

Gilmer, Tuowas W. . 1, 471,

176; ii.

INDEX.

Girard, S!?hen , case arising under his will,
ii. 460 - 468, 469, 473.

Goethe, i. 81.

Goldsborough, i. 7.

Gore, Chris r, i. 136, 517.

Govemmenl, is views of, ii. 278.

Granger, i. lT‘l.

Grant, Sir Willmn,l 309.
Gravestﬂlmm .y ii. 286.
illiam, i. 173, 192.

Greenlelf Sunon. Prof ii. 140, 196, 211,
241, 266, 267, 268, 583
appointed Royall Profeamr of Law in

rvard coll n. 148, 149. See Letters.
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Harvard Cullege. See e, Harvard.

Harvnrd University. See Har-

Harvard Joh, ii, 256.

Hayne, iloberl Y. ii. 33, 4.
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golllhﬂ Th(r)mas ii. 126. wd col
ollis professorship at Harvard col ii.
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Sumner, Charles P. i. 71, 76, 273, 388,
Ticknor, G , Prof., 1 534. 5&, 565;
ii. 35, 48, 83, 123, 127.

Vnughln, @G., from, ii. 211.
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Life at the bar, i. 95 - 124 — his professional
income, i. 200,

Lincoln, Le\l i. 168, 200, 203.

Lines for a ladys album, i. 443 — written
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Stuart, Moses, Prof., ii. 127.

Sullivan, i. 203. .

Sub-treasury, his opinion of, ii. 298, 308.
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Verses, on the death of his daughter Caro-
line, i.

INDEX.

Verses, casual, i. 59 ; ii. 89 — inscription for
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Wirt, William, i. 312, 432; ii. 84, 154, 325.
Williams, Edward Vaughan. Sec Letters.
Williamns, Nathaniel.  See Letters.
Williums, William. See Leers.
Wilkinson, Jumes John. Sec Letlers.
Woodbury, Levi, Mr. Justice, remarks on

th% death of Judge Story, ii. 629, 639,
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Wetmore, William. i. 169.

Wetmore, Sarah Waldo, i. 169 — her mar-
riage to Judge Story, i. 170. See Letters
to Mury Waldo Story.
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Judge Story, i. 200, 292.

Wheaton's Reports, notes in, written by
Judge Story, i. 262, 283,

Wieland, i. 1.

Winder, i. 214. .
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upon, i. 503.

‘Wilson, George, i. 20, 65.
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Y.

Yankee, character of the, i. 235.















