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i INTRODUCTION

1.1 This is the statement of case of Select Service Partner Limited (the
"Objector”y i respect of the London Underground (Vicloria Stanion

Upgrade) Order (the "Order”).
1.2 The OQrder is promoted by Londor Underground Limited (the "LULT).

1.3 This statement of ¢ase is prepared on behall of the Objector by LA Piper

UK LELP, a5 an agent on behalf of Select Service Pariner Limited.

1.4 This is & statement opder rule 7 of the Transporl and Works (lnguiries

Procedure} Rules 24004,

-
Lh

The Objector objected o the Order on ¢ February 2008 by s foter of that

date {the "Objection”}.

1.6 The Secretary of State kas given notice requiring the Objector to submit a
statement of case following its decision lo hold ag inguiry into the Qrder

within & weeks from 14 February 2002

[.7 Select Service Partner Limited reserves the right 1o expand to add 1w its

grounds of objection as set out in this statement of case and the Oblection,
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2. BACKGROUND

2.1 The Objector ts a tezding, dedicated operstor of food and beverage brands in
travel and leisure locations. The Objoctor operates restavcants, bars, cafes,
food courts sad convenience stores in airports, ralway stations, motorway

service siations, retail parks, conferense centres and other leisure locations.

22 ‘Be Objector has inderests in the foliowing plols shown on the map referred

(O 1y the Order:

220 Leasehoid interest in the public house, the Iron Duke, the Burger
King Restaurant, the premises known as the Jungle Rooms, the area
known as the 'back up accommodation', and the caf€ rading as Café
Ritazea, wgether with back of house accommodation on plot 1;

222 Leasehold iterest in the shop trading as Theeshers oz plot 3;

‘he above interests are referred to in this statement of case &5 "the Property

b
Las

The Property is listed in the Schedule referred o in the Order as plog 1, and

described as:

560 square meters or thereabouts of railway station, entrance, public house
(the Iron Duke), café, shops, information centre, offices, advertising
hoardings and premises (Victoria Station), steps and underground siation

(Victoria Statwon} and tunnel carrying raffway and works {(Victeria Line)
and as plot 3, described as:

59 square meters or thereabouts of railway siation, shop, offices and premises

(Victoria Station) and underground station (Victoria Station).

2.4 The Objector is the enans under & lease dated 28 November 7003 and made
between Network Rail Tnfrastructure Limited and Select Service Partner

Limited in relagion 1o plol 3.
2.5 The Objector is the tenant of plot | under:

2.5.0 a lease dated 27 November 20072 and made between Railirack Pie

~

and Select Service Partaer Limited for the Iron Duke public house,
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72.5.2  a lease daied 28 November 2003 end made herween Neswork Rail
Infrastructure Limited and Selecl Service Parser Limited for the

Burger Xing Restauwrant;

251 g lease dated 28 November 2003 and made between Network Rail
Intrastructure Limited and Selest Service Partner [Limited for Caffe

Ritazza;

254  a lease dated 22 March 2000 and made between Railtrack Ple and

Select Service Parner Limited for the Jungle Rooms; and

2.5.5  a lease dated 8 Barch 1995 and made between Rasitrack Plo and

Travellers Fare Limited for the back up accommodation’.

2.4 The Crder describes work No.l and work No.2 which according 10 the plans

and sections atached to the Order will affect plots | end 3, as follows:
2.6.1 Work No.1 is described as:

2.6.1.1 An extension of the existing sub-surface ticket hall (the
extension comprising an arpa of L1534 squarc  melers)
between a point within the National Rail Viciona seation
commencing from a point 7 metres south of the building line
of its northern fagade and 33 metres west of the corner of thal
facade on Wilton Road and a pomnt 30 merres south of the

junction of Terminus Place with Willon Road
262  Work Ne.2 is described as:

2.6.2.1 A passenger lift from the existing sub-surface ticker hall
connecting with the National Rail Victosa station concourse
commensng [rom & poinl 47 mstres west of tee comer of the
National Rail station northern fagade st Wilton Road and

terminaling al a point | metres south thessirom,
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GROUNDS OF OBJECTION

3

4

A

L
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Circular G6/04 provides that acquiring authorities sheuld seek to acquire Jand
by segotiation wherever practicable, but that [ormal compulsory purchase
procedures can be iniliated in parailel with such negotiations. 5o far a5 the
compulsory purchase of plot 3 is concerned, thers has been no sffort by LUL
10 negotiate the purchase of il by agreement. Accordingly, it is considered

that the making of the Order would be premarurs.

Paragraph 24 of Cuwoulnr 06/04 stajes that before embarking  upon
compuisory purchase and throughout the preparation and orocedural stages,
acquiring authorities should scek to acquire land by negotiation and tha
compulsory purchase is inended as & last resort in the event that attempts 0
acquire by agreement {ail, The Objector is prepared (o enter ingo negotiaiions
tfor the grant of the necessary rights by agreement. Accordingly, compulsory

acquisition of the Objector’s property i3 unnecessary.

Contrary o the advice in Circular 06/04, LUL has made no effort @0 engage
with the Objector 1o provide appropriate accomncdation by way of
alternative premises within the vicinity, Moreover il allernative premises
were avatlable in the vicinity it is likely that the rent, rales and service charge
overheads would be higher than the present costs adversely affecting the

viabihity of the Objeciot's business.

The information comtained in the Order and asscciated documents s
insufficient. There is no clagity about the proposals and their effect on the

Properiy.

Verv limited details have been provided as to the proposed funding of the
development. No evidence has been provided (o show that the scheme is
viable or deliverable. in padticular, while according (o the Funding
Statement, funding is aliocated up to 3t March 2010, there is no Tunding for
the pericd after that date.  As the works will commence in 2009 and the
estimated completion dale is 2013, there is no confirmed funding {or 5 years
oul of the 6 year progranune for the works. Accordingly, there is no funding
for she scheme and it is not deliverable. Further, there is no funding currently
available for protective works, 1t is considered that the making of the Order

would be premature without such funding being in place.
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36 The confirmation of the Order and the carrying cul of the works for the
redevelopment of the Victoria Stazion will invelve severe disruption (o the
Objector's current operations, particularly in terms of customer and servicing
issues, without any indication of how, or indeed if. those operations could be

accomunodated during she construction of the scheme.

3.7 There are no adequate profective provisions i the Order, LUL 1

§ prodicts
significant adverse effects on the Victeria Stazion building bt the carrying
out of protective works is st the absolute discretion of the LUL. This i3

unacceptable as it clearly lsaves (he Objecior unprotected.

3% The Objector is concerned that the proposed works will affect the Objector's
interest o such an extent that protective works will sot provide adequate
solution. Parts of the Objector’s premiscs which will be affected by the
propused works are outside the limits of the proposed works. The area of

protective works should be extended in the Orier.

3.9 Further, the protective provisions are insufficient as nol only the notice
provisions are unreasonably short but also the five year period i3 inadequate

as the defecrs likely to manifest themselves outside the five year period.

310 Any protective worls to piot | will adversely affect pat of the Obsector™s
back of house aceormmodation facilitics that serve not only the retall units
included in the Order bur also other units of the Objecior in the Viciora

Station pusiding,
4. CONCLUSIONS

4.1 Neo effort has been made by LUL to negotiale the purchase the Objectior's
mierest in the Property and so the Obiector considess that the making of the
Order is premature. The Grder is unnecessary as the Oblector is willing (o

eater im0 negeliations.

472 The protective work provisions provide very limited protection snd clearly
inadeguate in the Order.

4.3 It has not been satisfactorily demonstrated that there is funding avaifable for
the scheme. Accordingly. the Order is prersature and shouid not he confirmad

as the scheme is noe deliverable.
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4.4 The Objector will contesd that in all circumstances of ihis case. the proposed
Order should not be mads so far as it zifects the Objector’s inlerests or

operations or at all.
5. LIST OF DOCUMENTS

54 The Objector istends to rely on

]

J.1 0 The documsats bisted in LUL's Ligt of Application Docume:

LA

plans and drawings of the Properiy.

52 The Objector reserves the right 10 amend or add o this list as necessary as ils

evidence for the public inguiry s prepared.
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