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Executive Summary

This paper provides an overview of the situation of stateless persons in countries in the Middle East and
North Africa (MENA). It provides an analysis of the underlying conditions that have shaped these states'
legislation and provides a description of how the laws, policies and practices of MENA countries have
impacted on the incidence and treatment of stateless persons within their borders. The paper includes
examples of best practices that have been identified in the course of studying the response to statelessness
across the MENA region.

The information provided in this paper has been extracted from existing documents, reports and studies
(drawing on information as at June 2010). Please note that the verification of information compiled from
these sources remains the responsibility of the respective author(s). References are provided and a full
bibliography is included.

For the purposes of this study, the MENA region has been defined as comprising of the following 18
countries: Algeria, Bahrain, Egypt, Iraq, Jordan, Kuwait, Lebanon, Libya, Mauritania, Morocco, Oman,
Occupied Palestinian Territories, Qatar, Saudi Arabia, Syria, Tunisia, United Arab Emirates and Yemen.

Worldwide, the number of stateless persons is believed to be in the millions and there is no region which is
unaffected. Within the Middle East and North Africa, there are several sizeable stateless populations,
including several hundred thousand Bidaonhe Gulf region and over 200,000 stateless Kurds in Syria and
Lebanon. There are also numerous smaller groups throughout the region, while nationality law and practice
in some countries heightens the risk of further statelessness. Since the possession of a nationality is of both
legal and practical relevance in accessing rights and services, statelessness can have a severely detrimenta
impact on the lives of the individuals concerned. Moreover, the negative effects of statelessness are not
limited to the persons immediately concerned, but may also affect their families, the wider community, the
state and even inter-state relations. With this in mind, MENA states have already expressed their
commitment, through ratification of a range of international human rights instrument, to address statelessness
and its consequences.

State succession has long been major cause of statelessness, including in the MENA region. The nationality
acts adopted following the establishment of MENA countries as we know them today were heavily
influenced by conditions at the time and in some instances, there was a confluence of factors which resulted
in cases of statelessness. For example, since the concepts of nationality and of controlled borders were
previously unknown to certain (nomadic or tribal) sectors of the population, some persons failed to
appreciate or prioritise the need to register to acquire citizenship and remained without nationality. Apart
from historical conditions, restrictions remain in place in several countries which continue to create
situations of statelessness. States may, for example, use nationality policy as a way to subdue a perceived
threat to domestic security or to preserve the country’s demographic balance. This can lead to individual or
group denationalisation for reasons varying from criminal acts to “disloyalty”. Some states have taken steps
to tackle these causes of statelessness. As such, the region also provides examples of laws — such as that ¢
Algeria — which successfully marry the desire to exclude from membership of the state those individuals who
are deemed to be a threat, while ensuring that this does not lead to statelessness.

Another considerable cause of statelessness is gender-biased nationality legislation. While women have
traditionally been in a disadvantaged or dependent position under nationality law, there is a growing global
awareness that gender discrimination in nationality law is in violation of international standards. The MENA
region has unfortunately been slower to achieve reform of nationality laws to reflect these international
standards and there is an enduring risk of statelessness from discriminatory policies in some countries. In
Lebanon alone, almost 18,000 Lebanese women are married to non-Lebanese and the children born to these

2



couples will be at heightened risk of statelessness since they cannot acquire their mother’s nationality under
Lebanese law. Many MENA countries have now pledged to reform their nationality laws and civil society
groups have launched a region-wide campaign to promote women’s nationality rights. In fact, there have
already been a number of real victories, whereby several countries adopted amendments to introduce gender
equality in their laws and even took steps to address situations of statelessness that had arisen under the
former legislation. Examples of major legislative reform include Egypt, Algeria, Morocco and Irag. More
limited steps, which nonetheless reflect an effort to avoid statelessness, have been taken in Yemen and Saudi
Arabia.

Problems relating to nationality and statelessness have also surfaced in the context of numerous migratory
movements in the region. For instance, the nomadic way of life of Bedouin groups impeded their access to
citizenship during the period of state formation, leaving some stateless. Furthermore, children born within
nomadic, migrant or displaced communities find themselves at heightened risk of statelessness, because birth
registration rates are generally understood to be much lower within such communities. Birth registration is
pivotal to the prevention of statelessness because it documents place of birth and parental affiliation, thereby
proving a child’s entitlement to the nationality of a statder the applicable law. Displacement or migration

may also accompany or follow statelessness, as illustrated by the movement of Bidoon from Kuwait to Iraq,
the emigration of stateless Kurds from Syria, the arrival of stateless Rohingya in Saudi Arabia and the arrival
of stateless refugees in various MENA states. As a consequence, countries become directly confronted with
the problem of statelessness, even if they have safeguards in place to avoid the creation of statelessness
within their own jurisdiction. Measures to ensure the protection of stateless persons must therefore be
considered.

Most countries in the MENA region have no special determination procedures or status for stateless persons.
As a result, stateless persons are dealt with simply under those laws that apply to other non-nationals —
including immigration law — or through a variety afl hoc measures. It may therefore be difficult for
stateless persons to obtain residence permits and their treatment will be affected accordingly. A number of
countries do have policies in place that benefit some stateless persons. For instance, both United Arab
Emirates and Qatar make special allowances for children whose mothers hold their citizenship by providing
residence plus various other privileges. In addition, a handful of MENA states have adopted more specific,
yet still largelyad hog policies towards particular stateless populations within their borders which allows for
some improvement in their protection situation. Nevertheless, this tendency towad$iacresponse to
statelessness has also contributed to problems encountered by stateless populations in acquiring appropriate
personal documentation. Without a procedure to determine their status — or without recognition of a special
status at all — stateless persons may be unable to acquire identity documents that reflect their situation or
indeed any documentation. Access to travel documents is especially problematic, although there are
examples whereby a state has facilitated international travel for stateless persons residing within their
territory.

In a number of MENA states, nationality is the ticket to an extensive range of rights and privileges, to the
exclusion of the stateless. Where stateless persons lack a secure legal status or personal documentation, the
level of treatment that they experience may be particularly harsh. Among the most fundamental protection
concerns are detention, expulsion and the denial of the right to return to their place of habitual residence —
problems which, although not widely reported, have been experienced by some stateless individuals or
groups in a number of MENA countries at one time or another. In contrast, recognition of the right to return

to their place of habitual residence has played a central part in two major situations of statelessness that are
now moving towards a resolution: the repatriation and confirmation or re-acquisition of nationality for
formerly-stateless populations from Mauritania and Iraq. Access to housing, the opportunity to earn an
adequate living, access to education and healthcare and the enjoyment of family life are all further areas in
which stateless persons face significant challenges. The nature and extent of these difficulties vary from one
person and one country to next. In some areas, states have made important progress. Kuwait has taken step:
to promote the right to work for Bidoon, including by opening up various professions that Bidoon were
previously ineligible for. Some of Lebanon’s local mayors have issued “special papers” to stateless children
to allow them to register at school. In Bahrain, where nationals are exempt from government fees for health
services, public schools and certain other facilities, this waiver has now been extended to stateless children in
Bahrain.



In terms of progress towards resolving statelessness, the MENA region provides examples of stateless
populations whose situation has stagnated as well as a number of significant efforts to reduce statelessness.
One way in which this has been achieved, as recently exemplified in Qatar, Mauritania and Iraq, is the
simple confirmation or re-acquisition of nationality for persons whose citizenship had previously been
disputed or withdrawn. A second important means of reducing statelessness has been that of large-scale,
tailored naturalisation campaigns, such as those adopted in Lebanon, Bahrain and United Arab Emirates. A
third approach that can be identified in the region is the adoption of legal reform to close gaps that may
create statelessness, witbtroactive effect Recent examples of this practice can be found in Egypt,
Morocco, Algeria and Irag. A fourth reduction strategy is promoting increased social, economic or legal
integration — for instance by conferring a residence status or improved access to certain facilities to stateless
persons — measures which stop short of conferring citizenship but do take a step towards inclusion of a
stateless population and may help to build a foundation for future acquisition of nationality. Finally, each
state’s nationality law may also provide avenues for the individual resolution of statelessness through regular
naturalisation procedures. The prospects for naturalisation vary greatly from one MENA state to another,
depending on the restrictiveness of criteria and the margin of discretion enjoyed by decision-making
authorities.

In determining ways forward to further address statelessness in the region, there are numerous best practices
to draw upon. The civil society campaign to introduce gender equality in the enjoyment of nationality rights

is a well-documented example of such a carefully-tailored approach. Among the success factors were the
adoption of a clear vision and strategy of action, the strengthening of the campaign through a dual national
and regional focus, the investment in undertaking comprehensive research and building broad coalitions, as
well as the effective use of the media. Similar lessons have been learned in the context of other significant
advances relating to statelessness in different parts of the world, such as in Sri Lanka, Ukraine, Nepal and
Bangladesh. Nevertheless, in the MENA region, further efforts to address statelessness may be obstructed by
a number of factors, including the shortage of adequate information on the subject to inform an appropriate
response and the perception of statelessness as a highly sensitive matter which is inextricably linked to
political questions. Yet, concerned parties should recognise that now is the time to act, with the issue of
nationality currently attracting much attention in a number of MENA countries, including in the context of

the ongoing regional campaign to grant women equal rights with men in the enjoyment and conferral of
nationality. Indeed, in line with this campaign, due consideration should be given to a regional response to
the issue of statelessness. An assessment of the situation of stateless persons in the region reveals that ther
are many shared experiences of statelessness while there are also foundations for — and relevant examples o
— regional cooperation already in place. Due consideration should moreover be given to the role to be played
by the two UN conventions on statelessness which offer a solid foundation for a common response to the
issue. The upcoming B@Gnniversary of the 1961 Convention on the Reduction of Statelessness would be an
opportune moment for MENA countries to give renewed consideration to accession to these instruments.



1. Introduction to statelessness in the MENA region

A stateless person is someone who “is not considered as a national by any state under the operation of its
law”.* There are numerous ways in which an individual can be left without any nationality — for instance, as

a result of a simple conflict of nationality laws, as a by-product of state succession or as a direct consequence
of individual or mass denationalisation. The effects of statelessness may also vary, but the lives of stateless
persons can generally be characterised in terms of hardship, exclusion and difficulties in the enjoyment of a
range of rights and facilities. The impact that statelessness has on affected individuals can also have knock-
on consequences for the families, communities and states involved, with statelessness understood to be a root
cause of, for instance, displacement and even conflict. Worldwide, it is a problem of significant magnitude
and reach: the number of stateless persons is believed to be in the millions and there is no region which is

unaffected.

The problem of statelessness is clearly present in the countries of the Middle East and North Africa, as it is
elsewhere in the world. There are numerous sizeable stateless groups which have drawn the attention of the
international community and there are ongoing concerns surrounding the content and implementation of
(certain components of) nationality laws throughout the region. Although statistics on statelessness in the
MENA region are imprecise at best — more often absent or severely cohtetitedbicture is clear enough

to appreciate that the problem is widespread and of a substantial scale. For instance, among MENA's
significant stateless populations are several hundred thousand Bidoon in the Gulf region and over 300,000
Kurds in Syria and LebandnMoreover, there is a large, but unknown, number of children in the MENA
region who failed to acquire a nationality due to laws that allow the perpetuation of statelessness across
generations or limit the possibilities for women to transmit their nationality to their children. Also affected by
statelessness, on a smaller scale, are some members of nomadic Bedouin tribes in various countries and &
group of Armenians in Egypt. Stateless migrants from other areas of the world are also found in the region.
Finally, the laws of many MENA countries allow for the loss or withdrawal of nationality in a wide range of
circumstances, mainly relating to criminal or “disloyal” activity, and can be very restrictive when it comes to
possibilities for naturalisation. This may lead to or prolong further, scattered cases of statelessness.

There are therefore many different factors that have contributed to problems of statelessness in the MENA
region or have hindered efforts to address such situations. Sections 2, 3 and 4 of this paper are devoted to a
discussion of the factors that underlie the existence of statelessness in the MENA region. In the two
subsequent sections — 5 and 6 — the current treatment of stateless persons by MENA countries is examined.
Problems relating to the legal status and documentation of stateless persons are considered and these are the
linked in to the discussion of the situation of stateless persons with regards to the enjoyment of various rights
and facilities. Wherever possible, best practices have been identified that could serve as an example to other
states that are grappling with how to treat stateless populations within their jurisdiction. The final three
sections of this paper extend the search for an appropriate response by itemising possibilities for tackling
statelessness, discussing the motivations for doing so and offering suggestions for the way forward. Thus,
section 7 investigates the efforts that have been taken by MENA countries to date to resolve statelessness and
discusses the extent to which regular naturalisation procedures may present opportunities for the further,
case-by-case reduction of statelessness. In section 8, a number of the most important considerations for
forming a response to statelessness are presented — answering the question of why it is in the interest of both
individuals and states to tackle this issue. Finally, section 9 details some of the key lessons to be taken from
the analysis offered in this paper and discusses what else can be done to develop a more effective response tc
statelessness in the MENA region.

Article 1, 1954 Convention relating to the Status of Stateless Persons.

See, for a further introduction to the causes and consequences of statelessness — as well as a discussion of various situations of
statelessness worldwide — the special editidReffigeesnagazine on “The excluded: the strange hidden world of the stateless”,
Refugees Magazinblo. 147, Issue 3, 2007; and the special editioRased Migration Revieiocussing on the issue of
statelessnesBprced Migration Reviewssue 32, April 2009.

For instance, many stateless persons are not registered as stateless — due to lack of procedures, awareness or understanding — anc
information on stateless populations may be withheld due to political sensitivities. UNHERVorld's Stateless — Questions

and AnswersiGeneva, 2004.

4 A Shiblak, “The lost tribes of Arabia” iiorced Migration Reviewyolume 32, 2009.



2. State formation, national identity and statelessness

State succession is a process that leaves its stamp, not only on the earth's political geography, but also on the
division of its peoples. An emerging state must define itself — plot out its territory and delineate its
population. The latter is addressed through the elaboration of nationality law and policy, which establishes
who is a member of the new state and confers upon them the status of citizen. In setting out its nationality
law and policy, the state must deal with questions of identity and belonging. This is not always
straightforward or trouble-free. Indeed, history shows us that the redrawing of international borders has been
a major source of statelessness, with individuals and entire groups sometimes overlooked by the newly-
formulated nationality policy of the emerging state or states. Among well-known stateless groups that have,
in the past, owed their plight to these processes arklaélmeatiosen following the dissolution of Austria-
Hungary, theBihari upon the independence of Bangladesh (from Pakistan) and the Russian speakers who
missed out on citizenship in Latvia and Estonia after the break-up of the Soviet Union.

MENA has seen its share of political upheaval with the region swept first by the dissolution of the Ottoman
Empire and later by a wave of decolonisation. Processes of state formation were therefore evident across the
region over the course of the twentieth century and as each state sought to develop its own identity it faced
the question of who to include as citizens. The nationality acts that were adopted following the establishment
of the MENA countries as we know them today, largely in the 1950s to early 1970s, answered this need to
delineate the terms of membership of the state. The conditions that were existent in the region at the time —
social, political, demographic, economic — had an impact on both the content of these laws and on their
implementation. In some cases, these factors combined to result in cases of statelessness where persons an
groups were overlooked by the new laws or in their application.

For instance, a particular issue in the Middle East was that “the emerging new sub-national states of Arabia
cut through nomadic or semi-nomadic societfe&s such, to certain segments of the population, the
previously unknown concepts of nationality and of enforceable borders were poorly understood, even
suspect. Some people failed to comprehend or to prioritise the need for registration in order to acquire
citizenship — continuing their lives instead as they had for centuries before, while remaining undocumented
and without nationality.This was the case in Kuwait where illiteracy and poor awareness-raising efforts, as
well as the fact that the real relevance of citizenship only manifested itself many years later, all contributed to
the failure of large numbers of persons to register as nationals when the 1959 Nationality Law was
introduced. As much as a third of the population of Kuwait became classified as “Bidoon Jinsiya” (without
citizenship)® In spite of numerous proposals and draft bills to address the status of the Bidoon being
discgussed by the authorities over the past few years, over 92,000 Bidoon in Kuwait remain stateless to this
day:

In other cases, individuals were unable to satisfy the practical requirements in order to be registered as
citizens at the time of state formation. Thus, for example, part of the Bedouin population in Lebanon was
overlooked by a 1932 census — a census which later became decisive in the enjoyment of Lebanese
citizenship. At the time, only Bedouin who could show that they “normally” resided in Lebanon were
counted as Lebanese which resulted in the exclusion of an unknown number of Sunni Muslim Bedouin who

A. Shiblak, “The lost tribes of Arabia” iRorced Migration Reviewyolume 32, 2009.

A. Shiblak, “The lost tribes of Arabia” iRorced Migration Reviewyolume 32, 2009.

A. Shiblak, “Arabia’s Bidoon” in B. Blitz (ed.tatelessness and the benefits of citizenship: A comparativeZ308yA.

Shiblak, “The lost tribes of Arabia” iRorced Migration ReviewNumber 32, 2009; C. Doebbler, “A Human Rights Approach to
Statelessness in the Middle EastLigiden Journal of International Lawpol. 15, 2002; S. Al-KhaldyNon-citizens, Al-Bedon in
Kuwait, Posted on the Arab Network for Human Rights Information, 2004; F. Al WadlienStateless Persons in Kuwait,
unpublished draft translation of report, March 2007.

Report by Mr. Maurice Glélé-Ahanhanzo, Special Rapporteur on contemporary forms of racism, racial discrimination,
xenophobia and related intoleranbéission to KuwaitE/CN.4/1997/71/Add.2, 14 January 1997; K. Southwick; M. Lynch,
Nationality Rights for All. A progress report and global survey on statelesstefsgiees International, 2009.

Most recent (2009) figure made available by Kuwait’s “Executive Committee for lllegal Residents”. UN Human Rights Council,
Arbitrary deprivation of nationality: report of the Secretary-GenefdHRC/10/34, 26 January 2009; UNHCE)09 Global

Trends: Refugees, Asylum-seekers, Returnees, Internally Displaced and StatelesspjReys@Ts,available at
http://www.unhcr.org/cgi-bin/texis/vtx/search?page=search&docid=4c11f0be9&query=global%20trends%20report%202009.
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could not prove residen¢®Further factors that have reportedly contributed to the bypassing of people for
citizenship in the process of state formation in the region include: the overall inadequacy of population
records upon which the registration of citizens is bas#tk dominance of tribal (or kin group) identity over
national identity which led to some persons taking no action to ensure acquisition of citizéaskighe
manipulation of the registration of citizens with a view to securing a particular sectarian or demographic
balance at the defining moment of state formatidn. the end, many thousands of people fell through the

net or were omitted as the region's states were formed. Such individuals ended up with no nationality,
including a large, further population of Bidoon in other countries of the'Gulf.

Efforts have been made in the period since the demarcation of the initial body of citizens to correct such
oversights through renewed registration activities, amendments to nationality laws and naturalisation
campaigns. In Lebanon, for instance, a Naturalisation Decree adopted in 1994 sought — among other things —
to rectify some of the initial problems that came into being when the disputed 1932 Census became the basis
for the enjoyment of citizenship.More than 150,000 persons acquired citizenship under the 1994 Efecree.
However, in the implementation of the 1994 Decree, there were also reports of arbitrary decision-making,
failure to include persons who were outside of the country and administrative errors. It is therefore
understood that an unknown number of persons remained without citizenship and that the problems of
statelessness, created during the period of Lebanese state formation, have yet to be fully fesolved.

Other MENA states succeeded in constructing and asserting their national identity at the critical moment of
state formation without this resulting in the exclusion from citizenship of a segment of the population.
Nevertheless, the same questions, which present themselves with some urgency at such a pivotal time as state
succession, remain of relevance thereafter. Thus, questions relating to the forging of a national identity and
the parameters for access to membership remain pertinent after the initial period of state formation. So too,
does the potential for exclusion and statelessness to result from the way in which countries deal with these
guestions. For instance, in Syria, Irag and Mauritania, struggles with the notion of national identity
contributed to the adoption of policies that led to the exclusion of certain sectors of the population and to the
denationalisation of Kurds, Feili Kurds and black Mauritanidné/here ethnicity is a factor in the
conceptualisation of national identity, this can also influence opportunities for accessing citizenship in the
first place. For instance, in Libya, naturalisation is only open to a man if he is of Arab descent and many

10 Immigration and Refugee Board of Canadahanon: Whether Bedouins born in Lebanon are entitled to Lebanese citizenship

and are able to obtain identity documents; information on decree No. 5247, whether it enabled naturalisation of stateless

Bedouins, time prior which it was in effect; consequences of illegal exit/entry in Leh&N88078.E, 5 March 2002.

S. Al-Khaldy,Non-citizens, Al-Bedon in KuwaRpsted on the Arab Network for Human Rights Information, 2004.

A. Shiblak, “Arabia’s Bidoon” in B. Blitz (ed.tatelessness and the benefits of citizenship: A comparativeZ308yA.

Shiblak, “The lost tribes of Arabia” iRorced Migration ReviewNumber 32, 2009; C. Doebbler, “A Human Rights Approach to

Statelessness in the Middle EastLigiden Journal of International Lawpl. 15, 2002; S. Al-KhaldyNon-citizens, Al-Bedon in

Kuwait, Posted on the Arab Network for Human Rights Information, 2004; F. Al WadlienStateless Persons in Kuwait,

unpublished draft translation of report, March 2007; G. ParGliigenship in the Arab World. Kin, Religion and Nation-State,

IMISCOE Research, Amsterdam University Press, 2009.

Immigration and Refugee Board of Canddehanon: Whether Bedouins born in Lebanon are entitled to Lebanese citizenship

and are able to obtain identity documents; information on decree No. 5247, whether it enabled naturalisation of stateless

Bedouins, time prior which it was in effect; consequences of illegal exit/entry in Leh&N88078.E, 5 March 2002.

A. Shiblak, “Arabia’s Bidoon” in B. Blitz (ed.tatelessness and the benefits of citizenship: A comparativeZ08y A. Etefa;

A. van Genderen StorfThe Bidoon” in Refugees Magazinkssue 147, 200Mired in obscurityGulf News, 25 June 2009

[United Arab Emirates]tJAE says to register stateless peofleuters, 3 September 2008 [International News AgetyE

denies 100,000 residents access to riches from oil bBmomberg, 31 March 2008 [International News Agency].

15 Rania Maktabi, “The Lebanese Census of 1932 revisited. Who are the Leban&#&tidournal of Middle Eastern Studies,
\Vol. 26, Issue 2, 1999.

16 Thibaut Jaulinebanese Politics of Nationality and Emigrati@i)l Working Papers, RSCAS No. 2006/29, 2006.

17 Immigration and Refugee Board of Canadebanon: Whether Bedouins born in Lebanon are entitled to Lebanese citizenship

and are able to obtain identity documents; information on decree No. 5247, whether it enabled naturalisation of stateless

Bedouins, time prior which it was in effect; consequences of illegal exit/entry in Leh&N88078.E, 5 March 2002; K.

Southwick; M. LynchNationality Rights for All. A progress report and global survey on stateles&efsgjees International,

20009.

See, on Syria, H. Montgomeibhe Kurds of Syria. An existence deniédropaisches Zentrum fiir Kurdische Studien [European

Centre for Kurdish Studies], Berlin, 2005;; Chatham Holike, Syrian Kurds: A people discoverbtiddle East Programme,

January 2006; UK Home Offic€ountry of Origin Information Report — Syrid) October 2007; S. Kawakillies Kurdes en

Syrie our les Kurdes syriens?report for the Euro-Mediterranean Consortium for Applied Research on International Migration,

No. 12, 2009. On Irad;he “other” Kurdistan seethes with raga@sia Times Online, 16 October 2009 [Kuwait]; A. Shiblak,

“The lost tribes of Arabia” ifForced Migration ReviewNumber 32, 2009. On Mauritania, B. ManByruggles for citizenship in

Africa, in particular chapter 4 on “Mass denationalisation and expulsion”, Zed Books, London, 2009.

11
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Akhdam in Yemen, a small ethnic minority who may be descendants of African slaves, are reportedly unable
to obtain citizenship® Where the state has included religion as a component of its national identity, and
therefore the parameters for membership, this can cause similar problems. Thus, in Kuwait, for example,
only Muslim applicants may seek naturalisation, while Libya’s nationality law allows for the withdrawal of
nationality on the grounds of conversion from Islam to another relf§ion.

Good practice: Accessto documentation and the prevention of statelessness

In Egypt it was the state’s official non-recognition of the Baha'i faith that resulted in the difficulties
experienced for many years by the small Baha'i community in accessing personal documentation — a
problem that affected these individuals’ ability to assert their nationality and accompanying rights
and put them at risk of statelessness. Following a number of court cases on the question, the entry
into force of Ministerial Decree No. 520/2009 in April 2009 put an end to the policy of refusal of
identity documents, upholding the right of Egypt's Baha'i minority to obtain documents without
revealing their religion, thereby strengthening the country’s efforts to prevent statelessneSs.

Alongside the assertion of a national identity, the broader objective of protecting the country’s political status
guo can also lead to problems for the acquisition and retention of nationality. In other words, states may use
their nationality policy as a way to counter any perceived threat to domestic security or stability or to
preserve the country’s demographic balance. In Irag, for example, a person may be deprived of Iraqi
citizenship if he or she carries out acts that endanger the safety or security of the state; Qatari citizenship may
be lost if a person is a member of an association or organisation which aims at changing the political regime;
and in Saudi Arabia, an individual may be denaturalised if he or she is convicted of a crime that breaches
trust or honour or undermines the Kingdom's sectfrity.

In practice, the implementation of such policies, whereby perceived “disloyalty” is the grounds for the forfeit
of citizenship, has resulted in numerous instances of statelessness in the MENA region. In Qatar, a man, his
six children and his two brothers were stripped of their nationality in October 2002 after the man and his
brothers were sentenced to prison following a dispute with another individual in Decembét R801in

Qatar, the revocation of citizenship in April 2005 from some 6,000 members of the Al Murra tribe was
motivated by the belief that they had been hiding their dual nationality — a fact that may be considered to be
contrary to the duty of loyalty to the state of citizenship. It has been suggested that a number of those
denationalised may not, in fact, have been dual nationals and that this act of denationalisation may have
created some cases of statelessAgbsLibya, an unknown number of members of the Tabu tribe reportedly
saw their citizenship withdrawn in December 2007 due to their perceived support for Chad, at the time, a
political rival of Libya and there have also been cases of individual denationalisation on political grounds,
such as that of writer Farag Sayyid Bul-Isha who lost his nationality in April 2002 after appearing on the
programme “The opposite direction” on Al-Jaze€ra similarly high profile case in Oman drew the

19 B. Manby,Citizenship law in Africa. A comparative stu@pen Society Justice Initiative, 2009; US State Departratst,

Department of State Country Report on Human Rights Practices 2001 — Yieamch 2002.

20 Human Rights Committe€oncluding Observations: Kuwaif;,CPR/CO/69/KWT, July 2000; UN Human Rights Council,
Arbitrary deprivation of nationality: report of the Secretary-GenefdHIRC/10/34, 26 January 2009; B. Mankjtizenship
law in Africa. A comparative stud@pen Society Justice Initiative, 2009.

21 US State DepartmeritlS Department of State Country Report on Human Rights Practices 2006 —&Eghgrtch 2007; K.
Southwick; M. LynchNationality Rights for All. A progress report and global survey on statelesftefsgjees International,
2009;Rendered faithless and stateleSsAhram Weekly, Issue 825, 21-27 December 2006 [Eg¥u}ipt: decree Ends ID Bias
against Baha'isNews item by Human Rights Watch and the Egyptian Initiative for Personal Rights, 15 April 2009.

22 UNHCR, Regional Operations Plargaudi Arabia, Kuwait, UAE, Qatar, Bahrain, Om&008; UN Human Rights Council,

Arbitrary deprivation of nationality: report of the Secretary-GenefdHRC/10/34, 26 January 2009.

Amnesty InternationaAmnesty International Report 2008 — Qaf8, May 2008.

24 More than 5,000 Qatari nationals lose citizenst®A, 2 April 2005 [Germany]; United States Department of State, 2005

Country Reports on Human Rights Practices — Q&afdarch 2006; Amnesty Internation&lnnesty International Report 2006

— Qatar,23 May 2006; Minority Rights Group Internation@fprid Directory of Minorities and Indigenous Peoples — Qatar:

Overview, 2007.United States Department of Sta2@)8 Country Reports on Human Rights Practices — Q2%aebruary

2009. See also see also UNHCR, 2009 Global Trends: Refugees, Asylum-seekers, Returnees, Internally Displaced and Stateless

Persons, page 27, available at http://www.unhcr.org/cgi-

bin/texis/vtx/search?page=search&docid=4c11f0be9&query=global%20trends%20report%202009.

US State DepartmerzD08 Country Reports on Human Rights Practices — LiBydebruary 2009; Freedom HouBesedom
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attention of the media in May 2009: the former Vice President of Yemen, Ali Salem Al Beidh, who had been
granted asylum in Oman in 1994, and subsequently gained Omani citizenship, had that citizenship revoked
following an announcement that he planned to resume his political €aBemh cases demonstrate the risk

that statelessness may result from the denationalisation of individuals or groups for a wide variety of
activities that are judged to be contrary to the state’s interests, if safeguards are not in place.

Good practice: National security, denationalisation policies and the prevention of statelessness

Algeria offers an example of how countries can marry the desire to exclude from membership those
individuals who they deem to be a threat to the state while ensuring that statelessness does not result.
The Algerian nationality law permits the loss of nationality on various grounds, including when
individuals have committed a crime or are deemed to have displayed disloyal behaviour, but it
provides that citizenship cannot be lost or withdrawn where this would lead to statelessness.
Moreover, to ensure that this provision is applied correctly in practice, Algerian law grants a person
who has been deprived of their Algerian nationality the right to a judicial remedy within 18 months of
that decision®’

Lastly, it is worthwhile noting here that states soenetimes concerned not just with countering potentially
disloyal behaviour but also with pre-empting problems that they consider may arise if the demographic
make-up of the country’s body of nationals is altered. This preoccupation has been noted as one reason for
restrictive naturalisation policies or the reluctance of states to resolve the situation of stateless persons within
their jurisdiction - and therefore as an obstacle to fully addressing situations of statelessness — in a number of
MENA countries. For example, one report suggested that two factors in the enduring exclusion of Bidoon
from citizenship in Kuwait are the desire to preserve the current religious balance (with its Sunni majority)
and to avert a power struggle between tribes since the majority of Bidoon belong to extended branches of
tribes that reach beyond the borders to Iraq, Iran, Syria and Saudi Zrebizebanon it is reported that the
authorities are concerned that any change to the citizenship policy, for example to allow Lebanese women to
transmit nationality to their children, may upset the fragile confessional equilibrium in the Guriigy.
controversy surrounding the 1994 Naturalisation Decree which sought to redress the situation of those who
were initially passed over for nationality in the period of state formation, as described above, is illustrative of
these underlying concerns. A number of politicians alleged that the vast majority of new citizens were
Muslims and that this had further perpetuated the existing imbalance among religious factions in Lebanon
and discussions on the legitimacy of the Decree appear to be ofi§oing.

in the World 2009 — Libyd,6 July 2009; Reporters Without BorddRgporters Without Borders Annual Report 2002 — LiBya,

May 2002; US State DepartmehtS Department of State Country Report on Human Rights Practices 2002 —3libylarch

2003.

Oman strips Yemeni dissident of citizenship for returning to pol@alf,News, 22 May 2009 [United Arab Emirate§jman

revokes citizenship of former Yemen Vice Presidtemhen Post, 22 May 2009 [Yemen].

UN Human Rights Counciirbitrary deprivation of nationality: report of the Secretary-GenefdHIRC/10/34, 26 January

2009; B. ManbyCitizenship law in Africa. A comparative stu@pen Society Justice Initiative, 2009.

2 A, Shiblak, “The case of the Bidoon in Kuwait”, unpublished draft report, 2007; A. Shiblak, “Arabia’s Bidoon” in B. Blitz (ed.),
Statelessness and the benefits of citizenship: A comparativeZ208yAnother source explained that many Bidoon are
descendents from Northern tribes, so the naturalisation of Bidoon is seen as adding to the tribal majority in outer regions and
thereby a threat to the urban elite. F. Al Waquidre Stateless Persons in Kuwaitpublished draft translation of report, March

2007.

Lebanon: Law does not recognise children of Lebanese feritale®aily Star, 8 March 2006 [Lebanon]; Lina Abou-Habib,

Director of Collective for Research and Training on Development — Action (CRTDgklonality and statelessness: Challenges

and progress towards citizenship for gdtesentation at Panel Discussion organised by the United States Mission to the United
Nations, New York, 8 November 200Mp ID, NOW Lebanon, 9 March 2009 [Lebanohgbanon: Women Battle for Citizenship
Rights,Inter Press Service, 6 June 2009 [Italy].

An appeal was even brought before the State Council by the Maronite League which sought to achieve a review of the cases of
persons who were granted citizenship under the Naturalisation Decree. In 2003, the Council ruled that a number of cases would
indeed be reviewed. There is no information on the outcome of these reviews to date. Rania Maktabi, “The Lebanese Census of
1932 revisited. Who are the Lebanese?Biitish Journal of Middle Eastern Studidgl. 26, Issue 2, 1999; Thibaut Jaulin,

Lebanese Politics of Nationality and Emigratid&t)l Working Papers, RSCAS No. 2006/29, 2006; US State Department,

Country Report on Human Rights Practices — Leba2608; G. ParolinCitizenship in the Arab World. Kin, Religion and
Nation-State]MISCOE Research, Amsterdam University Press, 2009.
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These experiences have led some to conclude that any effort to deal with the plight of the stateless may be
treated with suspicion and deemed to be motivated by a hidden &gstedmwhile, the presence of a large
number of Palestinian refugees on the territory of several MENA countries, together with agreements
reached under the “Casablanca Protocol” regarding restricted access for such individuals to the nationality of
the hosit stat¥ has also been cited as a major barrier to discussing and addressing statelessness in the
region:

3. Women, nationality and statelessness

Women have traditionally found themselves in a disadvantaged or dependent position under nationality law,
thanks to the principle of “dependent nationality” or “unity of nationality of the family”. This principle
resulted from states’ conviction that all members of a family should hold the same nationality and deemed
the nationality of the male family member to be decisive for all those connected to him. Thus, a woman
acquired the nationality of hdtusbandand nationality was transmitted through the line of descent from
fatherto child, thereby ensuring unity of nationality of the family. This approach to the nationality of women
was widely accepted during the first half of thé"2@ntury — indeed it was, to a certain extent, formally
acknowledged by the international legal regime of the time which did nothing to prevent (and perhaps even
encouraged) the adoption of nationality law that discriminated against worHemwever, this position is

now generally considered to be outdated and in violation of the principle of non-discrimination which is
reflected in every major human rights instrument adopted by the international community. Indeed, the
prohibition of gender discrimination in nationality matters is explicitly included in the widely ratified
Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW), in its article 9.
The prohibition of discrimination is also implicit in the International Covenant on Civil and Political Rights
and the Convention on the Rights of the Child. As a result, a majority of states have amended their
nationality legislation so as to remove any gender discrimination, providing women equal rights with men
with regard to nationality including in conferring nationality on their children.

However, this change in perception and in international law is not evident in a number of countries where
gender discrimination is still present in the nationality laws currently in force. The MENA region is an area
of the world in which change has been slower to arrive and numerous countries, although state parties to
CEDAW, continue to uphold reservations to its article 9 on nationality rfgiscording to one analysis,

this is due, in part, to the prominent role of thenfly in MENA societies whereby the state “is primarily
concerned with the protection of the family [as a unit] as opposed to individual members®oFhe'.

31 No ID, NOW Lebanon, 9 March 2009 [Lebanon].

%2 The Arab League Protocol signed in Casablanca in 1965 provides a legal basis for the denial of access to naturalisation
procedures for Palestinian applicants. A. Shiblak, “Stateless Palestinidrmtad Migration Reviewssue 26, September 2006.
Consider, for instance, the experience of Jordan where Palestinians constitute more than half of the population. Initially, Jordan
conferred citizenship to massive numbers of Palestinians — towards two million persons — but this policy later changed,
reportedly due to a fear that the continued acceptance of Palestinians as Jordanian nationals may give rise to the identification of
Jordan as an alternative homeland for Palestinlemdan Queen’s Decree stirs tempe&itristian Science Monitor, 17

December 2002 [United States]; Human Rights WéiThe silent treatment”: Fleeing Iraq, Surviving in Jorda1810, 28

November 2006; US Committee for Refugees and Immigrevddd Refugee Survey 2004 — Jord25,May 2004; Immigration

and Refugee Board of Canadardan/Palestine: Whether there have been any recent change to rules or laws related to

Jordanian citizenship or status (or protection) for Palestinians; in particular, whether authorities in Jordan are able to
automatically revoke the citizenship of Palestinians who carry Palestinian Authority (PA) passports (2006 - July 2008),
Z77102878.E, 5 August 2008. See also discussions in the following section on the situation of children born to Palestinian
fathers and citizen mothers in other MENA states.

The 1930 Hague Convention on Certain Questions Relating to the Conflict of Nationality Laws includes a chapter on the
nationality of married women in which only basic safeguards against statelessness are introduced and states are otherwise free to
legislate such that a woman'’s nationality is dependent on that of her husband. Indeed article 11, which provides that a woman
shall not recover the nationality which she lost upon contracting marriage if this marriage is dissolved, except on her own
application, may even serve to create statelessness. See also the 1930 Protocol Relating to a Certain Case of Statelessness which
implicitly acknowledges a difference between men and women in the right to transmit nationality to their children (see article 1).
These international norms helped to shape state practice which was later recognised to be counter to best interests, the rights of
women and the prevention of statelessness.

Tunisia appears to be the exception to this trend as it has allowed both women and men married to foreigners to pass citizenship
to their children — whether born inside or outside the country — since 1993. Committee on the Elimination of All Forms of
Discrimination Against Womergtate Party Report: TunisiGEDAW/C/TUN/3-4, 2 August 2000; B. Manbgitizenship law in

Africa. A comparative stud@pen Society Justice Initiative, 2009.

Collective for Research and Training on Development — Action (CRTIDdY)jal of Nationality: The Case of Arab Women,
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dominant position of men in MENA countries also helps to explain the position attributed to women under
many nationality laws’ The result is a substantially heightened risk of statelessness since children can rely
only on their father for the acquisition of a nationality at birth. Where the father is unknown, stateless or
simply fails to acknowledge his paternity by undertaking those acts which are required of him as a father
(such as consular registration), a child will be left without any nationality unless additional safeguards are in
place®® This statelessness can endure into adulthood and even remain unresolved throughout the individual's
lifetime — and may be perpetuated if the stateless child becomes a parent him or herself. In addition, the
inability of women to pass their nationality on to their non-national (potentially stateless) spouses, blocks
this particular avenue that may otherwise help to gradually reduce statelessness on a case-by-case basis an
again increases the risk of statelessness for children.

The persistence of gender discrimination in many nationality laws in the MENA region has attracted the
attention of the international community. In reviewing compliance with human rights treaties in MENA
countries, the UN treaty bodies have continuously pointed out and expressed concern at the position of
women under the applicable nationality law, calling for the passing of legislative amendments and the raising
of reservations to CEDAW. Such recommendations can be found in the concluding observations adopted by
the CEDAW Committeé? but they also recur in the concluding observations of the Committee on the Rights

of the Child, the Human Rights Committee and even, upon occasion, in those of the Committee on the
Elimination of All Forms of Racial Discriminatiofl.In some states, such as Jordan, Yemen and Libya,
womencan transmit their nationality to their childremen the father’s nationality is unknown or he has no
nationality:*

Such partial safeguards should help to ensure that nationality laws that discriminate on the basis of gender do
not cause or perpetuate statelessness. Nevertheless, the implementation of these safeguards may involve
complex administrative procedures and can be subject to the satisfaction of additional (evidential) conditions
and may, therefore, remain ineffective. Moreover, such safeguards, which refer to the status of the father
rather than concentrating on the risk of statelessness fohildeconcerned, will not always be sufficient to
prevent a conflict of laws situatidh Statelessness will still result where the father is the national of a state
which does not allow him to transmit nationality to his children; where there are, for instance, limitations on
the conferral of nationality to the second generation born abroad; or where the acquisition of the nationality
of the father is a practical impossibility due, for instance, to the lack of a diplomatic presence with the
competence to complete the necessary procedures. It is therefore likely that some cases of (temporary)
statelessness may nevertheless occur, even where such partial safeguards are in place.

The number of people that are potentially impacted by discriminatory nationality laws in the MENA region

is not insignificant. In Lebanon, for instance, one source estimates that there are 17,860 women married to
non-nationals. Based on this number and fertility rates in the country, it has been estimated that more than
40,000 children have been born to Lebanese mothers and non-national fathers and are at heightened risk of
statelessness since Lebanese law does not allow women to pass on their nélidtmlgver, the
nationality rights of women in Lebanon are increasingly coming under discussion. Civil society

37
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UNDP,Women are citizens too: The Laws of the State, the Lives of WRetgonal Bureau for Arab States, 2001.

For instance, a Bahraini mother of two was abandoned by her Saudi husband while she was pregnant with her second child and

these children, now in their thirties, are still stateless. S. Har@ddlal-: Gender Discrimination in Citizenship Rightster

Press Service, 17 September 2009 [ltaly].

% gee, for instance, CEDAW Concluding Observations on Jordan, CEDAW, A/55/38 (SUPP), 4 February 2000; Iraq, CEDAW,
A/55/38(SUPP), 30 June 2000; Yemen, CEDAW/C/YEM/CQ/6, 23 August 2002; Mauritania, CEDAW/C/MRT/CO/1, 11 June
2007; and Bahrain, CEDAW/C/BHR/CO/2, 14 November 2008.

40 gee, for instance, CRC Concluding Observations on Qatar, CRC/C/15/Add.163, 6 November 2001; United Arab Emirates,
CRC/C/15/Add.183, 13 June 2002; Syria, CRC/C/15/Add.212, 10 July 2003; Saudi Arabia, CRC/C/SAU/CO/2, 17 March 2006;
Jordan, CRC/C/JOR/CO/3, 29 September 2006; and Oman, CRC/C/OMN/CO/2, 29 September 2006. Human Rights Committee
Concluding Observations on Egypt, CCPR/CO/76/EGY, 28 November 2002 (refers to the law prior to the 2004 amendment);
Jordan, CCPR/C/79/Add.35, 10 August 1994; and Lebanon, CCPR/C/79/Add.78, 1 April 1997. CERD Concluding Observations
on Saudi Arabia, CERD/C/62/C0O/8, 2 June 2003; Bahrain, CERD/C/BHR/CO/7, 14 April 2005; and Oman,

CERD/C/OMN/CO/1, 19 October 2006.

41 Article 3, paragraph 4 of Jordan's Act of Nationality of 1954; Article 3, paragraph b) of Yemen’s Nationality Act of 1990; Article

4 of Libya’s Nationality Law of 1954.

This is the same conclusion reached, for instance, by the UN Committee on the Rights of the Child in considering Yemen’s

nationality law which includes the aforementioned safeguard where the father is of unknown nationality or stateless. See UN

Committee on the Rights of the ChilBtate Party Report: YemeBRC/C/8/Add.20, 6 June 1995, paragraph 26.
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42

11



organisations started campaigning to equalise the rights of women and men to pass on Lebanese nationality
in 1992, stepping up this campaign in 2005 with the launch of the “My nationality is a right for me and my
family” programme®* These activities have boosted awareness of the issue and mobilised both public and
political support> Moreover, a 2009 court ruling may help to further promote these efforts: the First Instance
Court in Mount Lebanon ruled that the minor children of a Lebanese woman whose Egyptian husband was
deceased were entitled to Lebanese citizenship. The court found the nationality law to be “obscure [...] prone
to interpretation [and] generally imprecise”. The court then interpreted the nationality law in the light of
article 7 of the Lebanese Constitution which establishes the principle of equality, finding in favour of
recognising the children as Leban&s€he decision did not directly recognise the right of Lebanese women

to transmit nationality to their children, but the court did base its judgement on a number of arguments that
could be extended to the case of transferral of nationality through the maternal line generally:

“The Lebanese woman is a partner to man in citizenship, obligations and rights, and has therefore the right
to give her nationality to her children if she marries a foreigner, strengthening thereby the children's
attachment to their mother country, securing the unity of the family's citizenship, facilitating the belonging of
the family and its living together in one countfy’”.

Although some within the country continue to oppasg amendment to the law and this court decision has
now been overturned on appé&athe debate spurred by the ruling and the active civil society campaign
could nevertheless pave the way for a change of policy towards the nationality rights of women in Lebanon.

Similar developments are also evident in other MENA countries which have yet to amend discriminatory
provisions of their nationality laws. In fact, the civil society campaign for gender equality in matters relating
to citizenship isregion-wideand has gained prominence. In Bahrain, a series of workshops and seminars
have brought together women's organisations, parliamentarians, members of the Shura Council and the
media, which has helped to increase the support for a change to the law among both the public and officials.
In 2008, Nizar Al-Baharna, Minister of State for Foreign Affairs of Bahrain, explained to the UN Working
Group on the Universal Periodic Review that a new draft law on citizenship that aims to avoid the negative
effects which result from not granting nationality to the children of Bahraini mothers who are married to
non-Bahrainis was now being debatéd.

Other MENA states have also promised change. United Arab Emirates, on the occasion of the Universal
Periodic Review of the UAE in December 2808for instance, agreed to consider “the possibility of

4 UNDP,Women are citizens too: The Laws of the State, the Lives of \Retgonal Bureau for Arab States, 2001; Frontiers,

Women's Rights in Lebanon: Gender Discrimination in terms of Nationality and Resiéléairyative Report to the Committee

on the Elimination of Discrimination against Women (with the support of the International Federation for Human Rights), 2008.
Lebanon: Law does not recognise children of Lebanese ferilefaily Star, 8 March 2006 [Lebanon]; Lina Abou-Habib,

Director of Collective for Research and Training on Development — Action (CRTR&ki)onality and statelessness: Challenges

and progress towards citizenship for @tesentation at Panel Discussion organised by the United States Mission to the United
Nations, New York, 8 November 2007; Human Rights Wdtebanon's 2009 Parliamentary Electio@ection 3 on “Women's

Rights”, 3 May 2009Nationality rights for all Lebanese womeésiQOW Lebanon, 27 May 200@ebanon Snubs Women's

Nationality Campaign\Women's eNews, 17 June 2009 [United States].

Case of Samira Soueidan vs. Lebanese $at#,Instance Court of Mount Lebanon, Decision 200/2009, 16 June 2009; as cited

in Children of foreign father declared LebaneFhe Daily Star, 13 August 2009 [Lebanon].

Case of Samira Soueidan vs. Lebanese $tast,Instance Court of Mount Lebanon, Decision 200/2009, 16 June 2009; as cited

in Children of foreign father declared LebaneFhe Daily Star, 13 August 2009 [Lebanon].

The ruling was appealed by the Justice Minister and the decision on appeal was issued on 18 May 2&idm&deruling

granting citizenship to children of Lebanese mother overturfiee Daily Star, 19 May 2010 [Lebano#mong the voices

opposing the right of women to transmit nationality to their children are those expressing concern at the impact that a change of
law will have on access to nationality and thereby “implantation” of Palestinians, that would infringe their right to have their own
state and nationality. See Collective for Research and Training on Development — Action (CFRI@DHA) of Nationality: The

Case of Arab WomeBummary of Regional Research, February 2004; Lina Abou-Habib, Director of Collective for Research and
Training on Development — Action (CRTD-A)ationality and statelessness: Challenges and progress towards citizenship for

all, presentation at Panel Discussion organised by the United States Mission to the United Nations, New York, 8 November 2007;
Human Rights WatcH,ebanon's 2009 Parliamentary Electio®gction 3 on “Women's Rights”, 3 May 20@®banon: Women

Battle for Citizenship Right$RS Inter Press Service, 6 June 2009 [ltaly].

Human Rights CouncilJniversal Periodic Review: Bahrajipril 2008. See also Collective for Research and Training on
Development — Action (CRTD-A)Arab Women & the Denial of Citizenship: A Regional Programme on Gender and Nationality,
Brief narrative report to POGAR, 2006.

Human Rights CouncilJniversal Periodic Review: UABRecember 2008. Already, according to one source, female citizens can
apply to the Ministry of Presidential Affairs for their children to acquire the nationality and the government generally grants it, so
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introducing amendments to national laws on citizenship, so that female citizens married to non-citizens can
pass on their nationality to their children in the same way that male citizens married to non-citizens can do”.
The Libyan government has been promising a revision of the law for some years now, although this has not
yet been followed through.In February 2009, CEDAW asked Libya to accelerate the process of amending
the law?? Yemen has already gone some way towards correcting gender discrimination in 2003, when Article
3 of the Nationality Law was amended to grant children of a Yemeni woman and a foreign husband
citizenship at the age of 18 on one of three conditions: the divorce of the mother from her foreign husband,
his insanity, or the death of the husbahAnd Saudi Arabia adopted a revision to its laws in 2007 which
allowed the sons of citizen mothers and non-citizen fathers to claim Saudi nationality when they reach
majority but did not extend the same opportunity to daughters in the same sittisitiati. of these cases,

there is some way to go before the law provides full gender equality or sufficient safeguards against
statelessness.

Meanwhile, the campaign for a woman's equal enjoyment of nationality rights has also seen a number of real
victories over the past decade. Several countries have adopted amendments to introduce gender equality in
their laws and even taken steps to address any situations of statelessness that had arisen under the forme
legislation. Egypt, for example, did just that with the adoption of an amendment to its nationality law in 2004
providing that a child born to an Egyptian mother would acquire Egyptian citizenship, regardless of their
father's status or their place of birth (inside or outside the codntfje practical application of the new law

raised some concerns, not least because children born before the entry into force of the amendment must
apply for citizenship — rather than obtaining it automatically — and the procedures have been denounced as
“protracted, costly and compleX®.In addition, it appeared that children born of Egyptian mothers and
Palestinian fathers are still excluded from Egyptian nationality, negating the effect of the change in law for a
large portion of the (stateless) population affected. Although a number of cases that were brought before the
courts with the support of women's rights groups have been successful in gaining recognition of the right of
an Egysetian woman married to a Palestinian man to transmit her nationality to her children, some problems
remain:

Nevertheless, the legal reform is already having a clear impact. Within two years, some 17,000 individuals
who had previously been passed by for Egyptian citizenship were able to acquire the nationality and more
were expected to apply thanks to the decision of the Ministry of the Interior to waive the usual application
fee® Unfortunately there is no information on how many among these had been stateless but, in a country
where the number of stateless children with Egyptian mothers is reported to be in the tens — if not hundreds —
of thousands? the potential of the new law in preventing and reducing statelessness is clear.

the amendment to the law would reflect an existing practice. See US State Dep&fBrieapartment of State Country Report
on Human Rights Practices 2006 — United Arab Emird&addarch 2007.US State Departme2®07 Country Reports on Human
Rights Practices — United Arab Emiratdd, March 2008; US State Departme2@08 Country Reports on Human Rights
Practices — United Arab Emirate®5 February 2009; CEDAW/C/ARE/CO/1, 5 February 2010.
51 CRC/C/15/Add.209, 4 July 2003; B. Manijtizenship law in Africa. A comparative stupen Society Justice Initiative,
2009.
52 CEDAW/C/LBY/CO/5, 6 February 2009.
53 Freedom Hous&Momen's Rights in the Middle East and North Africa - Yethe®ctober 2005; UN Committee on the
Elimination of Discrimination Against WomeS8jxth Periodic Report of States Parties — Yer@&DAW/C/YEM/6, 13 March
2007; Human Rights Councllniversal Periodic Review: Yeméviay 2009.
5 3. HamadaGULF: Gender Discrimination in Citizenship Righlster Press Service, 17 September 2009 [ltaly].
% Law No. 154 on the Amendment of Certain Provisions of Law No. 26 of the year 1975 Concerning the Egyptian Nationality,
2004.
Collective for Research and Training on Development — Action (CRT2wa) Women & the Denial of Citizenship: A Regional
Programme on Gender and NationaliBrief narrative report to POGAR, 2006. See dlstizenship costs lesal-Ahram
Weekly Online Issue 806, 3-9 August 2006 [Egypt]; B. ManBytizenship law in Africa. A comparative stu@pen Society
Justice Initiative, 2009; Centre for Research and Training on Development — Action (CREDyA); Discrimination continues
despite law reformCampaign Update, 15 September 2009.
Collective for Research and Training on Development — Action (CRTDAjnationality: A right for me and my family,
Campaign Regional Conference Update, April 2007; Euro-Mediterranean Human Rights NB&emikymendations on Human
Rights in Egypt; In view of the second EU-Egypt Subcommittee on Political Matters: Human rights and democracy, international
and regional issueguly 2009; Centre for Research and Training on Development — Action (CRTEg#)t: Discrimination
continues despite law refor@ampaign Update, 15 September 200BDAW/C/EGY/CO/7, 5 February 2010.
%8 Citizenship costs lesé\l-Ahram Weekly Onlinelssue 806, 3-9 August 2006 [Egypt]; B. ManBjtizenship law in Africa. A
comparative studyppen Society Justice Initiative, 2009; K. Southwick; M. Lyri¢ationality Rights for All. A progress report
and global survey on statelessnd®sfugees International, 2009.
One source reported the number of stateless children with Egyptian mothers to be around 250,000. A. Shiblak, “The lost tribes of
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Algeria and Morocco both followed Egypt, amending their own nationality legislation in 2005 and 2007
respectively. Irag's new nationality law, adopted following regime change in the country, also provides for
gender equality in the passing on of nationality from parent to ©hitdMorocco, the reform followed a
lengthy and intense campaign by women's rights groups such as ADFM (Association pour la Defence des
Femmes Marocaines), which included a series of sit-ins in front of Parliament and the Ministry of Justice to
call attention to the issféThe change in the law, whereby Moroccan women married to foreign men gained
the right to pass Moroccan citizenship to their children, was reported to benefit many children who had
previously been stateless. There are still elements of gender discrimination present in other areas of the
nationality lawf* Nevertheless, with the number of marriages in Morocco which involve a non-national
spouse on the increase — and in the majority of these it is the woman who is the Moroccan citizen — this legal
reform will play an important role in preventing statelessness into the féiture.

Good practice: Gender equality and the prevention and reduction of statelessness

The 2005 changes to the Algerian nationality law provide the best example of efforts in the MENA
region to bring legislation into compliance with relevant international standards: they allow an
Algerian woman married to a foreigner to transmit Algerian nationality to her children and her
spouse on equal terms as those which exist for men. The law has retroactive effect and children born
to Algerian women before it came into effect are automatically considered Algerian national$The
reformed nationality code in Algeria thereby “remains the absolute model” for the regional campaign
for gender equality in nationality rights.®® This example, along with the other best practices discussed
in this Seection, provides invaluable guidance for the further reform of nationality laws in the MENA
region.

Much can be learned, not only from the way in which the laws of these countries have been amended and
implemented, but also from the way in which the campaign for change was organised and executed. The
final section of this paper offers a further reflection on some of these lessons and how these can be used to
move forward in addressing (the threat of) statelessness in the region.

Arabia” in Forced Migration Review/olume 32, 2009. Another explained that the legislative amendment would benefit one
million individuals from 468,000 families, an unknown number of which were initially stat€l@gsenship costs lesal-
Ahram Weekly Onlinglssue 806, 3-9 August 2006 [Egypt]; B. ManBjtizenship law in Africa. A comparative stu@pen
Society Justice Initiative, 2009; K. Southwick; M. Lyn&lgtionality Rights for All. A progress report and global survey on
statelessnes&efugees International, 2009.
50 Nationality Law 27/2006 as publishedliaqi Official Gazette Issue 4019, 7 March 2006.
51 Collective for Research and Training on Development — Action (CRTDA&b Women & the Denial of Citizenship: A
Regional Programme on Gender and NationaBgief narrative report to POGAR, 2006.
B. Manby,Citizenship law in Africa. A comparative stu@pen Society Justice Initiative, 2009.
% For instance, in 1997 there were 996 mixed nationality marriages and by 2001 this number had increased to 2379. Collective for
Research and Training on Development — Action (CRTDB&)ial of Nationality: The Case of Arab Wom8ammary of
Regional Research, February 2004.
The availability of nationality to non-national spouses even includes non-Muslim spouses — a reform for which the Constitution
was specifically amended. B. Manl@itizenship law in Africa. A comparative stu@pen Society Justice Initiative, 2009.
8 Collective for Research and Training on Development — Action (CRT2wA)h Women & the Denial of Citizenship: A
Regional Programme on Gender and NationaBgief narrative report to POGAR, 2006; Lina Abou-Habib, Director of
Collective for Research and Training on Development — Action (CRTIDNAfipnality and statelessness: Challenges and
progress towards citizenship for gliresentation at Panel Discussion organised by the United States Mission to the United
Nations, New York, 8 November 2007.
Note that Irag’s nationality law has also been amended, part of the reform of various pieces of legislation following regime
change rather than as a product of a vigorous civil society campaign. Law No. 26 of 2006 introduced gender equality in the
conferral of nationality from parent to child, with retroactive effect.
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4. Statelessness and migration

Migration is an historic and ongoing human phenomenon, both in the MENA region and around the world.
When migration transcends international borders, it raises interesting and sometimes difficult questions for
the attribution of nationality. For one thing, international migration results in a greater intermingling of
people, which may lead to an increase in mixed-nationality marriages, raising questions surrounding the
citizenship of children born to such unions as discussed in the previous §eGioan even simpler level,

with the movement of people from one country to another, comes the question of what impact emigration has
on the enjoyment of citizenship by those who depart and what access new arrivals have to the nationality of
their host state. Where this migration is continuous, as in the case of nomadic groups, the question of
belonging becomes all the more complex and the risk of statelessness increases. Furthermore, it may be
stateless persons who are on the move. Statelessness brings heightened susceptibility to (forced)
displacement, in which case the simple fact of migration brings the host state in direct contact with the
problem of statelessness.

Problems relating to nationality and statelessness have surfaced in the context of numerous migratory
movements involving MENA countries. In the first place there are the Bedouin whose nomadic way of life
impeded their access to citizenship during the period of state formation in the region, leaving some stateless.
As discussed in section 2 of this paper, in Lebanon, only Bedouin who could show that they “normally”
resided in Lebanon were counted as Lebanese, which resulted in the exclusion of an unknown number of
Sunni Muslim Bedouin who could not furnish proof of residence. Some have since been able to acquire
citizenship thanks to a special Naturalisation Decree adopted irf4A8dther nomadic community which

was affected by statelessness are the 15,000 or so homadic Mauritanians who were outside of the country at
the time that the Mauritanian state implemented a policy of denationalisation of certain segments of the
population, following ethnic conflict in the country in 1989-1990. Caught outside state territory, they were
subsequently denied re-entry as the authorities refuted their Mauritanian citiZ8nship.

Specific mention should be made of the position of children born to migrants and forcibly displaced persons
and their vulnerability to statelessness. The problems that mixed nationality marriages may raise for access to
citizenship from children born from such unions have already been discussed in the section on women and
nationality. An additional concern is that children born within nomadic communities may face particular
difficulties with birth registration, as reported for instance in Algeria, which puts them at increased risk of
statelessne<8.Indeed, in general, it is widely understood that birth registration rates are much lower within
such communities, as well as among migrants and displaced popula®inse several MENA states host
significant populations of refugees and a number are also home to large numbers of migrant workers, this
problem is of great relevance to the region. In addition, there may be an equivalent risk of statelessness
among the children of displaced persons or migrants who have departed from a MENA country. One
example is provided by the difficulties reported in the registration at Lebanese embassies of children born
abroad, to a Lebanese father. Thus, although a child whose father holds Lebanese nationality is in principle
also automatically Lebanese regardless of his place of birth, to confirm this nationality the child must be
registered at an embassy — so where there are barriers to this registration, it may give rise to stdfelessness.

57 Both international migration rates and the incidence of mixed-nationality (and mixed-religion) marriages have increased in the

MENA region over the past decade, adding impetus, for example, to the discussion of the nationality rights of women. M.
Charrad, “Unequal Citizenship. Issues of gender justice in the Middle East and North Africa” in M. Mukhopadhyay; N. Singh
(eds.)Gender justice, citizenship and developmeniernational Development Research Centre, 2007; G. Pa@ilipenship in
the Arab World. Kin, Religion and Nation-Statd]SCOE Research, Amsterdam University Press, 2009.
See section 2 above.
% United States Committee for Refugedirld Refugee Survey 2004 — Mauritarligay 2004; M. LynchFutures Denied.
Statelessness among infants, children and y&efygees Internationalctober 2008; B. Manbygtruggles for citizenship in
Africa, chapter 4 on “Mass denationalisation and expulsion”, Zed Books, London, 2009. See section 7 of this paper for a
discussion of subsequent efforts to re-establish the nationality of black Mauritanians who were affected by this policy.
0 Committee on the Rights of the Chit@ipncluding Observations: Algeri€§RC/C/66 (1997).
L M. Miller, “ Birth registration: Statelessness and other repercussions for unregistered ci8ltieafppean Conference on
Nationality — Nationality and the Chil&trasbourg, 2004.
Immigration and Refugee Board of Canddehanon / United Arab Emirates: Whether a person can settle in Lebanon if his or
her travel documents were issued by the Lebanese authorities, even though the person has never lived in that country but was
born and has always lived in the United Arab Emirates, for example, because his or her Lebanese parents work there and renew
their work permits every two yea®7743052.FE, 5 November 2004; Committee on the Rights of the @wlderal Comment
No. 6: Treatment of unaccompanied and separated children outside their country of oBgiptember 2005.
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Good practice: Birth registration efforts and the prevention of statel essness

Ensuring access to birth registration for nomadic, displaced and migrant communities — both through
the host state and through embassies — should therefore be considered an important component of
statelessness prevention efforts in the region. This is why, in Morocco for instance, UNHCR has seized
the opportunity to work with its local partners (Organisation Marocaine des Droits Humains in this
case) on documentation problems facing refugee populations. In 2008, a joint programme was
launched to ensure that children born within refugee communities acquire birth certificate$’

At the same time, it is important to note that there is a principle which retains precedence in many MENA
states and which may in fact help to combat statelessness among emigrant populations: perpetual allegiance
or perpetual nationality. In accordance with this concept, MENA countries allow their nationals to continue

to transmit their citizenship to their childrgns sanguiniseven if successive generations are born outside

the territory of the state. This principle has often been diluted or abandoned elsewhere in the world, where
nationality laws may restrict th@is sanguinisconferral of nationality to only the first generation(s) born
abroad — a policy shift which heightens the risk of statelessness if there are no appropriate safeguards in
place. In retaining the model of perpetual allegiance, MENA states, keen to uphold the link to their emigrant
communities and continue to take advantage of their attachment to their state of ancestral origin, are
preserving a principle that helps to avoid statelessfess.

Displacement or migration may also accompany or follow statelessness: individuals may be rendered
stateless and simultaneously or subsequently expelled or induced to leave their country of residence. There
are numerous examples of this phenomenon across the region, where stateless individuals or groups have
arrived in a MENA state either from another — perhaps neighbouring — MENA country or from a point of
origin outside the region. For instance, between 100,000 and 240,000 stateless Bidoon left Kuwait during the
first Gulf War (1990-1991) — mainly for Irag. Many have reportedly not been allowed to f&fimousands

of Kurds, including many who are stateless, are reported to have left Syria in recent years, using human
smuggling and trafficking networks to seek entry to neighbouring states or countries furthef°afisbthg

the cases of stateless persons who have arrived in MENA from elsewhere are a residual group of around
eighty stateless persons who originated from Armenia or surrounding countries and have been living in
Egypt since the First World WAaf;approximately 300,000 stateless Rohingya from Myanmar who have
settled in Saudi Arabi&; and a further, undetermined number of refugees who have sought asylum in a
MENA state who hold no nationality.
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Correspondence with UNHCR Morocco.

See on perpetual allegiance in MENA states and elsewhere, G. Raititenship in the Arab World. Kin, Religion and Nation-

State IMISCOE Research, Amsterdam University Press, 2009.

Human Rights WatctRromises Betrayed: Denial of Rights of Bidun, women, and freedom of exprésgmiver 2000; UK

Asylum and Immigration TribunaHE (Bidoon — statelessness — risk of persecution) Kud@if2006] UKAIT 00051; A.

Shiblak, “Arabia’s Bidoon” in B. Blitz (ed.fStatelessness and the benefits of citizenship: A comparativeZ208y,

H. Montgomery,The Kurds of Syria. An existence denkdropaisches Zentrum fiir Kurdische Studien [European Centre for
Kurdish Studies], Berlin, 2005; M. Lynch; P. ABuried Alive. Stateless Kurds in SyriRefugees International, January 2006;

UK Home Office,Country of Origin Information Report — SyridQ October 2007; M. Lynchrutures Denied. Statelessness

among infants, children and youtBctober 2008Statelessness: International blind spot linked to global concB®efsigees
International, 2 September 20 ateless Kurds seek better life and futlifee National, 2 October 2009 [United Arab

Emirates].

7 UNHCR, Country Operations Plan 2008 — EgyptSeptember 2007; UNHCR(08-2009 Global Appeal — Egy¢.

Southwick; M. LynchNationality Rights for All. A progress report and global survey on stateles&tefsgiees International,

2009.

The Rohingya's lives in limb®he National, 9 June 2009 [Kuwait]; see also UK Parliament, Hansard (House of Commons Daily
Debates)Rohingya Peoplel February 2006, Column 535W.

There is no specific statistical data available on such cases. However there is anecdotal evidence of this phenomenon, such as the
case of a stateless Banyamulenge refugee from DRC whose detention upon arrival in Egypt was reported on as part of a study by
the Equal Rights Trust. See “Testimony of a stateless child in detention in Egiofliah Rights Trust RevieWplume 3, 2009.

It should also be noted that the countries of origin of asylum seekers arriving in various MENA states — such as Egypt, Morocco
and Yemen — include a number of countries in which statelessness is a widely-reported problem, such as DRC, Céte d'lvoire,
Ethiopia and Eritrea. See, for instance, UNHQB)7 Statistical YearbooR1 December 2008. See also, for instance, L.
ThomasRefugees and asylum seekers from mixed Eritrean-Ethiopian families in MRS report, June 2006.
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The immediate consequence of such movements of stateless persons is that MENA countries become directly
confronted with the problem of statelessness, even if these states have safeguards in place to avoid the
creation of statelessness within their own jurisdiction. In other words, whatever measures a state has taken to
prevent statelessness, this will not alleviate the need to consider how best to protect stateless persons, in
accordance with international law, as and when the situation arises. In addition, states may need to reassess
whether their nationality policy is adequate to avoid the perpetuation or expansion of statelessness.
Furthermore, where states have hosted displaced persons who are stateless or whose nationality is disputed, i
should be understood that this is a critical consideration in finding an appropriate solution to their situation.
Of note here are the efforts to facilitate the repatriation for black Mauritanians stripped of their nationality
and forced into exile as well as (Feili) Kurds who were denationalised and expelled from Iraq. For both
populations, measures have been put in place to ensure the concomitant re-establishment of nationality and
issuance of appropriate documentation for returning populdfiofibe prevention and reduction of
statelessness is thereby part and parcel of the refugee return programme and will help to promote a
comprehensive and truly durable solution. It should also be noted that the avoidance of statelessness in such
a context must take into account the situation of not only the population that is being repatriated, but also any
residual group that stays behind in the asylum state — or indeed any individuals who have been or will be
resettled for the purposes of achieving a durable solution. The case of the persons of Armenian origin in
Egypt, who remain stateless more than half a century after their plight began, illustrates the danger that
refugee situations may otherwise produce, over time, an unresolved caseload of solitary, elderly, stateless
persons who have not found a durable solution and become dependent on assistance from the state, the
international community or charity.

5. Status and documentation of stateless populations

An uncertain or insecure legal status and difficulties accessing personal documentation are problems that
plague stateless populations the world over. One of the traditional functions of nationality is that it provides
the holder with the right to live in that state. In other words, a state has the duty to allow its nationals to enter,
reside in and return to state soil. As a corollary to this function of nationality, the state must also provide the
necessary documentation to allow its nationals to leave and return to the country. Travel documents are
therefore generally issued by a person's country of nationality as are, most commonly, other forms of basic
documentation such as identity papers. A stateless person will therefore find him or herself not only without
a nationality, but often also without paperwork and potentially without a clear legal status. Since no country
is necessarily obliged to admit stateless persons to its territory, the stateless individual may be without a
(stable) immigration status — unless he or she was able to satisfy the requirements of the state's immigration
laws.

These problems of status and documentation can have dire knock-on effects since they obstruct access to
other rights and facilities both in law and in practice. Thus, for instance, access to schooling for a stateless
child can be cut off at any time if he or she has an unlawful immigration status and is subject to deportation.
Or a stateless adult who holds no identity papers may be unable to register his or her marriage with the
authorities because personal documentation is required. Moreover, many stateless persons are not registerec
as stateless due to a lack of procedures, awareness or understanding. This can impede the enjoyment of rights
to which stateless persons are entitled on the basis of their stateless status. It is also an obstacle to preventior
and reduction of statelessness. Plus, it can contribute to gaps and inaccuracies in statistical data on stateles:
populations.

The status and documentation of stateless persons in the MENA region is an aspect of their plight about
which relatively little has been directly or specifically reported. Official statistical information on the
region’s stateless populations is also rarely comprehensive, if it is available at all. These facts alone suggest

80 Mauritania withdrew nationality from — and forced into exile — around 75,000 black Mauritanians in 1989 and 1990; while Iraq
denationalised 300,000 to 600,000 (Feili) Kurds and Arab shi’ites with Decision No. 666 in 1980. B. $tardgles for
citizenship in Africachapter 4 on “Mass denationalisation and expulsion”, Zed Books, London, 2009; M. Lynch; D. Calabia,
Senegal: Voluntary Repatriation Critical for Protecting Stateless MauritanReijgees Internationd, February 2007; M.
Verney, “The Road Home: The Faili Kurds” Refugees Magazinkssue 134 (Return), 2005; Internal Displacement Monitoring
Centre (IDMC),Challenges of forced displacement within Ir2§,December 2008; A. Shiblak, “The lost tribes of Arabia” in
Forced Migration ReviewNumber 32, 2009.
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that most MENA states do not have well-developed procedures for identifying stateless persons and
conferring them with a (specific) status and/or basic documentation. Moreover, just three MENA states —
Algeria, Libya and Tunisia — are parties to the 1954 Convention relating to the Status of Stateless Persons,
the international instrument designed to ensure the recognition of stateless persons and their access to
documentation, as well as their enjoyment of various minimum rights. Accession to this Convention places
an onus on states to make every effort to identify stateless persons on their territory with a view to applying
the instrument’s protections to them, for example through a dedicated status determination ptocedure.

However, in those states which have yet to accede to the Convention — the vast majority of MENA countries
—itis even less likely that there is the knowledge, willingness and capacity in place to undertake the exercise
of identifying stateless persons as a precursor to granting a special status and issuing corresponding
documentation. Indeed, where reports have touched upon the identification of stateless persons by MENA
states, it appears that the determination that a person is stateless is a by-product of another administrative
procedure rather than a result of a deliberate attempt to identify stateless populations within a state’s territory.
Thus, in the United Arab Emirates for instance, stateless persons may be issued a driving license with the
words “does not carry nationality papers” in the nationality fiéld.

With the lack of tailored or standardised identification methods comes the ambiguity of the status of stateless
persons — each being, arguably, as much cause as effect (without a defined status there is no need for
procedures, without procedures the effect of a status is lost). This leads to a ddrdelgresponse to
situations of statelessness, determining questions of status and of rights as they present themselves and on the
basis of laws and policies that were not necessarily designed with the specific circumstance of statelessness
in mind. Indeed, most MENA countries appear to have no special status reserved for stateless persons and to
therefore deal with them, as best they can, simply under those laws that apply to other non-nationals. Little or
no credence is given to their situation as stateless persons.

Oman, for instance, has a strict immigration policy which makes no special provision for refugees or
stateless persofisin Egypt, stateless persons are required to renew their residence permits every year, even
if they have lived in the country for several decades like the small residual population of stateless persons
who arrived in Egypt from Armenia in the years following the First World $Vas such, stateless persons

who do not hold a formal refugee status must fulfil the criteria set by the Egyptian immigratiGridaw.

Saudi Arabia, Muslim residents of western Myanmar (often referred to as Rohingya) who began to arrive
from Myanmar as early as 1948 were initially granted residence permits with ease and in some cases even
citizenship. However, following a change in the law in 1972, the Rohingya became subject to regular
immigration requirements including the need to produce a non-Saudi passport which, since they were
stateless, meant finding a sympathetic government willing to issue them a passport. While Pakistan and
Bangladesh obliged with the issuance of passports in many cases, a large number of the approximately
300,000 Rohingya to have settled in Saudi Arabia were unable to (continue to) meet the criteria set by the
immigration law — in particular a work sponsor - and subsequently lost their residence Permits.

There are exceptions to this general policy whereby stateless persons are simply subjected to the terms of a
state’s immigration law, their status dependent on whether they can fulfil the criteria set for non-nationals
generally, rather than on their condition of statelessness. One such exception involves children whose mother
is a national of the country in question. A few countries which do not generally allow children to acquire
nationality from their mother will make allowances for these non-national children when it comes to

81 See UNHCREFinal report concerning the Questionnaire on statelessness pursuant to the Agenda for Pra@ectéva, March

2004, pages 26-27.
82 The frustration of being a 'Bidoormhe National, 6 November 2008 [United Arab Emirates].
8 Us State DepartmenitlS Department of State Country Report on Human Rights Practices 2001 —©ORarch 2002.
8 UNHCR, Country Operations Plan 2008 — EgyptSeptember 2007; K. Southwick; M. Lyndfrtionality Rights for All. A
progress report and global survey on statelessriRsfijgees International, 2009.
Residence permits in Egypt depend on criteria such as education, licensed work, marriage to an Egyptian, business partnership
with an Egyptian or a deposit of $3,500 with the government. United States Committee for Refugees and Imivigidnts,
Refugee Survey 2007 — Egyfit,July 2007.
It should be noted that, in 2008, the Governor of the Mecca region, Prince Khalid Al Faisal, announced that King Abdullah had
approved a plan to grant legal-resident status to immigrants in the Mecca region, where 98% of the Rohingya in Saudi Arabia
live. This residence status would be granted to “those who fled to protect their religion and the Kingdom accepted them because
of religious oppression in their homeland. There had been no further news on the plan by Juhee2R0Bingya's lives in
limbo, The National, 9 June 2009 [Kuwait].
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residence status, thanks to their mother’s status as a citizen. Thus in the United Arab Emirates, children
whose mother is a national and whose father is a non-national will not acquire Emirati citizenship, but do
nevertheless enjoy a right of residence and various other privifegeypt maintained a similar policy,

which should no longer necessary since legal reform has allowed children to acquire their mother’s
nationality® In Qatar, children of Qatari mothers are also granted permanent residence, and are treated as
Qatari for the purposes of education, medical treatment and employment, but only in the event that the non-
national husband has died or has left the wife and the country perm&hently.

While these policies are not tailored to stateless persons specifically, they do provide a valuable opportunity
for some stateless children to acquire a more secure status. This would therefore constitute a step forward in
those countries which currently allow neither for the acquisition of nationality nor the granting of residence
through the connection with a mother who is a citZdéBnabling these children to acquire residence, if not
nationality, is a key means to promoting not only the rights of the child, but also protecting the family unit —
the family being the “core social institution” within MENA countries.

There are just a handful of MENA states which have developed a specific, yet still &atdedgrather than
legally embedded, policy towards (particular) stateless populations within their borders with the result that a
status somewhere between that of citizen and foreigner has come into being.

Good practice: Legal status of stateless persons

In Saudi Arabia, stateless Bidoon are issued five-year residence permits and Palestinians are also
granted legal residence even if they have not been formally recognised as refugées.

Lebanon introduced a “citizenship under study” status for a number of those who would have been eligible
for nationality but were overlooked for various reasons in the process of state formation. The status
reportedly opens an avenue for obtaining legal residence and entitles the holder to various rights, placing
these persons in a less vulnerable position than those who continue to live without legal docurfientation.
However, granting of this status has not been standardised and it has been suggested that the establishment c
this status has been used as a way to skirt around the more fundamental question of access to nationality for
these individuals and their children (who inherit the status of citizenship under study). Finally, both Kuwait
and the United Arab Emirates have held registration campaigns to identify the number of stateless Bidoon
within their territories. In Kuwait, those who came forward to register enjoy a status that is superior to that of

87 S, HamadaGULF: Gender Discrimination in Citizenship Righlster Press Service, 17 September 2009 [ltaly].

Immigration and Refugee Board of Candggypt/Lebanon: Egyptian mother’s right to custody of her Egyptian-born children in
case of divorce with a Lebanese national; children’s right to citizenship if mother is granted custody; permission required for
those children to travel outside of Egypt; risk that these children would be deported to Lebéné®479.E, 15 March 2004.
Committee on the Rights of the Childonsideration of report submitted by States parties under article 44 of the Convention:
Qatar, CRC/C/QAT/2, 16 December 2008.

Bahrain and Jordan are two MENA states in which citizen women reportedly experience great difficulties in securing some kind
of residence status for their children. S. Ham&ilal_F: Gender Discrimination in Citizenship Righlster Press Service, 17
September 2009 [Italy]; UNDRVomen are citizens too: The Laws of the State, the Lives of WRewgonal Bureau for Arab

States, 2001.

UNDP,Women are citizens too: The Laws of the State, the Lives of WReggonal Bureau for Arab States, 2001.

92 US State Departmer2D07 Country Reports on Human Rights Practices — Saudi Arkbillarch 2008; US State Departments,
2008 Country Reports on Human Rights Practices — Saudi ArabiBebruary 2009; United States Committee for Refugees and
Immigrants World Refugee Survey 2009 — Saudi AralhiidJune 2009.

Alongside residence, persons who hold “citizenship under study” status are reportedly also allowed to work in Lebanon.
However, other sources continue to report various difficulties endured by persons who hold this status, including in accessing
healthcare, for instance. SEergotten tribes of Lebanon’s Wadi Khaled thrive on smuggling of goods to Sysidngeles

Times, 1 January 1989 [United Statds}jmigration and Refugee Board of Canddetanon: Information on the rights conferred

to a person in possession of a laissez-passer where nationality states “a I'dtBI6897.E, 1 March 1994; Frontiers,

Women’s rights in Lebanon: Gender discrimination in terms of nationality and residdtemaative report to the Committee on

the Elimination of Discrimination Against Womeh February 2008; Centre for Research on Population and HEaéBedouin
Health Project: findings indicate high levels of discrimination and difficult access to health seGifes, News, American
University of Beirut, December 2008. It has also been reported that some persons who hold the “citizenship under study” status
have been able to obtain travel documents from the Lebanese authorities. Immigration and Refugee Board béRamaua,
Information on the rights conferred to a person in possession of a laissez-passer where nationality states “a I'etude”,
LBN16897.E, 1 March 1994.
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their unregistered counterpatfs=ew details have been publicly reported of how any of these efforts to offer
stateless persons a status in response to their statelessness have actually been implemented. Voluntary
registration was clearly the method used in Kuwait and United Arab Emirates, but no information is given on
the exact criteria set or procedure followed. In the other countries mentioned, it is unclear on what terms or at
whose initiative stateless persons are able to claim the (benefits of the) status afforded to them and without a
legal foundation or formal status determination there is no assurance that this status is invulnerable to the
whims of politics.

This tendency toward a non-specific @ad hocresponse to statelessness has clearly contributed to the
problems encountered by some stateless populations in the MENA region in acquiring (appropriate) personal
documentation. If stateless persons are treated merely as non-nationals with no account taken of their lack of
any nationality, or if they are informally treated as if they hold a special status without that status being made
official, it is unlikely that they will receive documentation that correctly represents their situation as stateless
persons. Moreover, as mentioned above, it can be difficult for stateless persons to obtain any documentation
at all, if states are unwilling to make allowances for their statelessness and take exceptional measures, since
it is often the country of nationality which is tasked with providing documents. Indeed, for many years,
Kuwait did not offer or renew identity papers to its Bidoon population, although the issuance of documents
was resumed in March 2006 so the situation is being addr&dsednited Arab Emirates, many Bidoon are
reported to be without any personal documentafiém Syria, one portion of the stateless population — those
included in the civil register, but listed simply as “foreign” — is issued with basic identity paptrsever,

another large segment, the Maktoumeen, is not given any documents whafsoever.

Access to travel papers is similarly obstructed in numerous MENA countries. Bidoon in United Arab
Emirates cannot obtain travel documents and those in Kuwait may generally obtain only single-use
documents and then only in exceptional circumstances such as to travel to Mecca for Hajj or for medical
treatment that is proven to be both necessary and unavailable in Ruwait.

9 In March 2008, the Emirati Ministry of the Interior established a higher national committee to find a solution to the problem of

persons without identification in the country. Starting on September 7, 2008, registration centres opened for a period of 2 months
to register stateless BidoddAE says to register stateless peofleuters, 3 September 2008 [International News Agencyl;

Refugees International, K. Southwick; M. Lyndtationality Rights for All. A progress report and global survey on statelessness,
2009; US State Departme2008 Country Reports on Human Rights Practices — United Arab Emig&ésbruary 2009;

Freedom Housdsreedom in the World 2009 — United Arab Emirates July 2009. The registration of Kuwaiti Bidoon was

carried out in 2000 and approximately 80,000 had registered by the deadline in June of that year. US Committee for Refugees as
cited in Immigration and Refugee Board Candlayait: Treatment of Bidoons by authorities since the 27 June deadline for
registering, including statistics on how many were registered, and how many acknowledged a foreign citizenship or were granted
Kuwaiti citizenshipKWT40583.E, 13 December 20R¢adline for Kuwait's statelesBBC News, 27 June 2000.

UK Home Office, Operational Guidance Note — Kuwait, March 2009.

UN Human Rights CounciSummary prepared by the Office of the High Commissioner for Human Rights, in accordance with
paragraph 15(c) of the Annex to Human Rights Council Resolution 5/1 — United Arab EnfifdRE/WG.6/3/ARE/3, 16

September 2008; US State Departm@008 Country Reports on Human Rights Practices — United Arab Emi2atégbruary

20009.

Human Rights Watci;he Silenced Kurd§/ol. 8, No. 4, October 1996; Danish Immigration ServReport on fact-finding

mission to Syria and Lebanon. Conditions for Kurds and stateless Palestinians in SykriaZcSeptember 2001; United States
Committee for Refugees and Immigrand§ Committee for Refugees and Immigrants World Refugee Survey 2003 % Syria,

June 2003; H. MontgomerVhe Kurds of Syria. An existence denkedropaisches Zentrum fiir Kurdische Studien [European

Centre for Kurdish Studies], Berlin, 2005; K. Southwick; M. Lyrdhtionality Rights for All. A progress report and global

survey on statelessnefefugees International, 2009.

At one time, Maktoumeen were able to obtain certified “white papers” recognising their identity from the local mayor’s office,
although these were not recognised legally by the government; but this practice has now stopped under orders from the Syrian
government. UK Home Offic&Country of Origin Information Report — The Syrian Arab Republiegbruary 2009.

Immigration and Refugee Board Canagdawait: Meaning of the term “undefined Kuwait” in a Kuwaiti passport issued in 2000,
KWT38608.E, 15 March 200Zountry Report on Human Rights Practices — Kuyasttion d on “Freedom of Movement,

Internally Displaced Persons, Protection of Refugees, and Stateless Persons”, 2008; UK Home Office, Operational Guidance
Note — Kuwait, March 200%Religious freedom respected in Kuwaitab Times, 28 October 2009 [Kuwait].
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Good Practice: Accessto travel documents

Syria offers travel documents to Palestinians on much the same terms as these are issued to its
own nationals: a 1963 law provides the legal foundation for the issuance of such documents,
which can even be issued or extended via a Syrian embassy abroad and which allow the holder to
re-enter Syria and take up residence there, even after spending many years abrd&This
example of the facilitation of international travel and ensuring the right to return, both dealt with
separately from any question of possession of the issuing state’s nationality, could provide a model
for other countries and other stateless populations in the region.

It is also important to emphasise that the 1954 Convention relating to the Status of Stateless Persons provides
the basis for a regime of internationally-recognised travel documents for the stateless.

6. Protection concerns for stateless persons

The enjoyment of a nationality typically brings with an assortment of benefits — various forms of
protection offered by the state of nationality. This is often in return for a number of duties that a citizen may
be required to perform, such as a general duty of loyalty towards the state or the more specific obligation of
military service. The rights (and duties) that a citizen holds are principally determined by municipal law, with
an increasing influence from international law, in particular the field of human rights. In fact, the same is true
for the rights enjoyed by non-nationals in a given state — these are laid out in domestic law, which should
take the state’s international human rights obligations into account.

However, the range and content of the rights enjoyed by a state’s nationals tends to differ from those of non-
nationals who find themselves on the state’s territory, the former enjoying certain privileges that are not
generally extended to the latter. Human rights law recognises some differences in treatment as legitimate, as
long as certain basic standards and principles are complied with. Stateless persons may therefore find
themselves in a disadvantaged situation, unable to enjoy rights that are reserved by states for their nationals.
Unlike other foreigners, stateless persons are excluded from the protection offered by states to their nationals
when they are abroad — since they hold no nationality — which can leave them in a more vulnerable situation
than other foreigners. Nor can stateless persons benefit from any favourable treatment that has been
explicitly agreed by states on a reciprocal basis for each other’s nationals. In addition, the lack of a clear,
secure and appropriate status for stateless persons, or the absence of personal documentation, can have
further detrimental impact on many aspects of their lives. It is with such specific difficulties in mind that the
1954 Convention relating to the Status of Stateless Pe(4664 Convention) was elaborated to compliment

the standards applicable under general human rights law and offer special measures of protection for stateless
persons. Thus the three countries within the MENA region that are parties to the 1954 Convention have, for
instance, committed themselves to providing basic documentation to stateless persons and exempting the
stateless from legislative reciprocity after three years of residénce.

Turning to the situation on the ground in the MENA region, it can be seen that a number of MENA states
provide their citizens with extensive benefits. Nationals of United Arab Emirates are, for instance, entitled to
an array of privileges from free healthcare and education to free land and interest-free loans to build
homes:®? By contrast, non-nationals in United Arab Emirates find themselves facing disadvantages in these

190 |mmigration and Refugee Board of CanaBiiia: Information on whether a stateless Palestinian born in Syria and travelling on

a Syrian travel document needs to provide proof of military exemption or postponement in order to have the travel document

extended in Syria or abroa®@YR17238.E, 1 May 1994; Danish Immigration Servikeport on fact-finding mission to Syria

and Lebanon. Conditions for Kurds and stateless Palestinians in Syrid 227 September 2001; Immigration and Refugee

Board of Canad&yria: Requirements and procedures for a stateless Palestinian male born in Syria to obtain a travel document

in Syria; whether he, as an employee, be required to obtain a letter/certificate of service or a resignation order from his employer

to obtain a travel documensYR38893.E, 16 April 2002.

It can be recalled here that Algeria, Libya and Tunisia have acceded to the 1954 Convention relating to the Status of Stateless

Persons. The exemption from legislative reciprocity is to be found in article 7 of this instrument and the provision of identity,

travel and other personal documents in articles 25, 27 and 28.

192 Mired in obscurityGulf News, 25 June 2009 [United Arab Emirates]. The average Emirati male receives benefits worth 204,000
dirhams ($55,500) a yedJAE denies 100,000 residents access to riches from oil lBloomberg, 31 March 2008
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areas and othet$® Kuwait maintains a similarly generous welfare system where Kuwaiti nationality is the
ticket to benefits>*

As a result, unless special provision is made to that effect — through the creation and implementation of a
specific status for stateless persons — those without any nationality are excluded from the advantages enjoyed
by nationals. This basic dichotomy underlies the situation of the Bidoon in Kuwait who are unable to enjoy
the same rights as the country’s nationals in respect of work, education, healthcare and other areas. As
mentioned, where stateless persons also lack a secure legal status, the level of treatment that they experience
may be particularly harsh. Thus, those Bidoon in Kuwait who areualdocumentedre classified as illegal

aliens and afforded very few righfS.In the same way, those Rohingya in Saudi Arabia who do not hold
residence permits face difficulties enrolling their children in public scHBblgleanwhile, the lack of
appropriate personal documentation can cause a variety of problems for stateless populations, exacerbating
the overall inability to enjoy basic rights but also, for instance, preventing a person from opening a bank
account (reported in United Arab Emiratéspr leaving them vulnerable to arrest or detention (reported in
Lebanon)'®® Where no provision is made to supply travel documents to stateless persons, this curtails their
movement and can subsequently impact the enjoyment of other rights — as reported in one case of a Bidoon
in United Arab Emirates whose inability to acquire travel papers rendered him unable to access specialised
medical care abroad and left him with a permanent disabfflity general, reports that non-nationals,
including stateless persons, are unable to enjoy a variety or rights and basic services are widespread in the
MENA region, as will be seen in more detail befdv.

Taking a closer look at some specific protection concerns for stateless persons, the first issues that demand
attention are those related to the rights to enter and reside in alstatgion, expulsion and the denial of

the right to return . These problems relate to the question of status, as already discussed — since nationality
confers an automatic right to enter and remain in the state of nationality, without a nationality, stateless
persons are subject to the state’s immigration law and policy. Although accounts of these problems in the
MENA region are not widespread, there have been a number of reports of deportation orders issued against
stateless persons, including in cases where they have been living in the state for years or even generations.
For example, some Bidoon in Qatar and Kuwait have officially been subject to deportation, although there
are no reports of these orders being carried out in prdttizeQatar however, there were reports of efforts

[International News Agency].
103 Freedom Housdreedom in the World 2008 — United Arab Emiratzsuly 2008; Freedom House, Freedom in the World 2009
— United Arab Emirates, 16 July 2009.
A. Shiblak, “The lost tribes of Arabia” iRorced Migration ReviewNumber 32, 2009Kuwait's stateless despair at their state,
The National, 2 March 2009 [United Arab Emirates]; UK Home Off@perational Guidance Note — Kuwalflarch 2009; US
State DepartmenGountry Report on Human Rights Practices — Kuwgétztion on “National/Racial/Ethnic Minorities”, 2005.
Undocumented Bidoon are those who failed to register before the June 2000 deadline of a government registration exercise or
those who the authorities considered had not either disclosed their “true identity” (foreign nationality) or provided proof of their
right to citizenship. HE (Bidoon — statelessness — risk of persecution) Kuwait CG [2006] UKAIT 00051; BA and Others (Bidoon
— statelessness — risk of persecution) Kuwait CG [2004] UKIAT 00256; UK Home Office, Operational Guidance Note — Kuwait,
March 2009.
The Rohingya's lives in limbdhe National, 9 June 2009 [Kuwait].
US State DepartmentlS Department of State Country Report on Human Rights Practices 2006 — United Arab Efirates
March 2007.
It is not only a question of the possession of identity documents, but also of the recognition of such documents. In Lebanon, even
with identity cards provided by the General Security, it has been reported that the Internal Security Forces continue to detain and
guestion stateless persons, occasionally charging them with vagkani&y, NOW Lebanon, 9 March 2009 [Lebanon].
M. Lynch, Futures Denied. Statelessness among infants, children and @mitier 2008.
Note that the situations and protection concerns referred to in this section are those which have been most widely reported. A lack
of reference to the situation of stateless persons in other MENA states should not necessarily be read to mean that stateless
populations in those states do not face similar problems. In fact, in states where information on the protection situation of non-
nationals, especially stateless persons, is scarcer, those reports that do touch on this question have pointed to difficulties in the
enjoyment of the full range or rights and services — including economic and social rights, civil and political rights, family rights
and rights relating to freedom of movement. See, for instadbat next for the Moroccan Campaign? Interview with Rabéa
Naciri, President of ADFMClaiming Equal Citizenshif® February 2007; US State Departm@®)8 Country Reports on
Human Rights Practices — Bahra@f February 2009; US State Departm@007 Country Reports on Human Rights Practices
— Qatar,11 March 2008; UN Human Rights Coun&limmary prepared by the Office of the High Commissioner for Human
Rights, in accordance with paragraph 15(c) of the Annex to Human Rights Council Resolution 5/1 — United Arab Emirates,
A/HRC/WG.6/3/ARE/3, 16 September 2008.
Human Rights WatctRromises Betrayed: Denial of Rights of Bidun, women, and freedom of exprésgmiver 2000; UK
Home Office, Operational Guidance Note — Kuwait, March 2009; K. Southwick; M. Lifatignality Rights for All. A progress
report and global survey on statelessné&&sfugees International, 2009.
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to force or induce the departure from the country of some of the members of the Al-Murra tribe who were
denationalized*? Meanwhile, in Kuwait, one organisation identified a number of cases of Bidoon who were
being held in detention due to their lack of stdttis.

For those stateless persons who have left their country of habitual residence, for whatever reason, return may
pose a problem. A large number of Bidoon resident in Kuwait left the country during Iragi invasion in 1990-
1991, the majority to Iraq, and have not since been allowed to return — unless they can produce a Kuwaliti
passport or foreign passport and visa, requirements that cannot be met by statelesS“Bid®yria,

stateless Kurds are usually not authorised to leave the country and those who nevertheless do so may be
refused readmission® These individuals may also find themselves detained upon their return or subject to a
penalty for illegal exit that can range from a fine to a prison sentéhemwever, Syria does respect the

right to return of stateless Kurds in some situations — such as for Ajanib who have been able to obtain travel
documents providing for re-entry into the country or for other stateless persons who can prove their former
residence and the residence of family in Syria — thereby proving that these difficulties can be overcome with
the proper policy in plack’

Good practice: Right to return

The right to return has played a central part in the situation of (formerly) stateless populations from
Mauritania and Irag, who were displaced to neighbouring countries in conjunction with their
denationalisation. The expelled groups of black Mauritanians and (Feili) Kurds are now being assisted
to return to their respective countries, as are their children who were born — stateless — in exile. This
repatriation is taking place hand-in-hand with the reestablishment of nationality and efforts to
provide the population with documentation of their restored citizenship®

Not only can access to a state’s territory be a problem, but access to a place to live within that territory also
poses difficulties. A first, severe obstacle is the tendency evidenced in a number of countries to restrict the
ownership of property by non-nationals which particularly affactsess to housing. Some countries grant
property rights on the basis of reciprocity — foreigners on a state’s soil can acquire property only if their
country of nationality grants the same opportunity to that state’s nationals. This is the case in Lebanon, for
instance and has resulted in the exclusion of stateless persons from property owhdrsi@atar, non-

citizens are prohibited from owning property, except in two designated'&t&hsis, when Qatar withdrew
nationality from members of the Al-Murra tribe in 2004-2005, this had an impact on their housing rights with
reports that electricity and water were immediately cut off from the homes of those who lost their

112 Amnesty InternationaAmnesty International Report 2006 — Qaf8, May 2006.

113 «pt least 4 and as many as 15” Bidoon were found in detention due to lack of status in 2008 (one a 75 year old man detained
since May 1999). M. LynciKuwait Voices: Stateless in JahRefugees International, Weblog, 29 September 2008. This report
provides full descriptions of cases of 2 individuals in detention.

As many as 100,000 to 240,000 Bidoon are thought to have been prevented from returning to Kuwait. Human Rights Watch,
Promises Betrayed: Denial of Rights of Bidun, women, and freedom of expr&sdimmer 2000; UK Asylum and Immigration
Tribunal,HE (Bidoon — statelessness — risk of persecution) Ku@@if2006] UKAIT 00051; A. Shiblak, “Arabia’s Bidoon” in

B. Blitz (ed.),Statelessness and the benefits of citizenship: A comparativeZ208y,

Danish Immigration Servic&eport on fact-finding mission to Syria and Lebanon. Conditions for Kurds and stateless
Palestinians in Syria etd,7-27 September 2001.

116 M. Lynch; P. Ali,Buried Alive. Stateless Kurds in SyriRefugees International, January 2006; UK Home Offtmyntry of

Origin Information Report — Syrid,0 October 2007; Home Offic@perational Guidance Note: Syrieebruary 2009.

UK Home Office,Operational Guidance Note: Syrieebruary 2009. See also the provision of travel documents and a right to
return by Syria to Palestinians discussed in the preceding section.

See on the situation of Black Mauritanians B. Maigsuggles for citizenship in Africa particular chapter 4 on “Mass
denationalisation and expulsion”, Zed Books, London, 2009Manditania: Thousands of refugees await statntgegrated

Regional Information Networks, 26 November 2008; Immigration and Refugee Board of Qdaadtgnia: Situation of

refugees who left Mauritania in 1989, especially those who returned from Senegal and those who returned since November 2007
(2007 — January 2009MRT103075.E, 26 February 2009. On the situation of (Feili) Kurds, see UK Home @ffiairy of

Origin Information Report — Irar21 April 2009;Country of Origin Information Report — Ira@6 September 2009; affeili

Kurds in Iran seek way out of identity impaddBlHCR News story, 28 May 2008.

This situation was brought about by a 2001 amendment to Lebanon’s 1969 Property Decree which introduced further restrictions
on property ownership. United States Committee for Refugees and Immigvarits Refugee Survey 2007 — Lebar0Q7.

120 yUnited States Department of State, 2@@kintry Reports on Human Rights Practices — Q#étafarch 2007.
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nationality™* Although these individuals were not necessarily rendered stateless by the revocation of

nationality and many since had their citizenship reinstatetlis example shows how the loss of nationality

can influence a person’s housing situation. Elsewhere, such as in United Arab Emirates, Syria and Kuwait,
the inability to own land, a house or an apartment is a widespread problem that stateless persons are reported
to face'® Syria, in fact, introduced further restrictions in its legislation on property rights in 2008 (with
Decree 49) which has made ownership and inheritance of land yet more difficult for its stateless Kurd
population — although they are still required to pay property tax on the land that they do not legaffy own.

In Kuwait, Bidoon are reportedly also prevented from officially renting prop&rfihese property rights

restrictions may leave stateless populations vulnerable to evittion.

Another widely reported problem which impinges on the living conditions of stateless populations in the
MENA region relates to thepportunity to earn an adequate living. Both employment rights and social
security benefits can be detrimentally affected by a person’s statelessness. Broadly speaking, access to work
or to particular fields of work may be off limits to non-natiorfalsGovernment sector employment, in
particular, may be reserved for the state’s own nationals. Indeed, in several MENA countries, including
Egypt, Syria and Kuwait, stateless persons have limited or even no access to public sector jobs, while this
sector is a significant source of employment genetélccess to specific professions — for instance, in the

field of law, medicine or engineering — may also be restricted through direct regulation or because stateless
persons are unable to join the requisite professional associations or labourdinions.

121 More than 5,000 Qatari nationals lose citizenst)PA, 2 April 2005 [Germany].
122 United States Department of St&2607 Country Reports on Human Rights Practices — Qatallarch 2008; United States

Department of Stat€008 Country Reports on Human Rights Practices — Q2BaFebruary 2009; Amnesty International,

Amnesty International Report 2009 — Qaf8,May 2009.
123 UN Human Rights CounciSummary prepared by the Office of the High Commissioner for Human Rights, in accordance with
paragraph 15(c) of the Annex to Human Rights Council Resolution 5/1 — United Arab EndifdR€/WG.6/3/ARE/3, 16
September 2008; Human Rights Wat€the Silenced Kurdd/ol. 8, No. 4, October 1996; Danish Immigration ServiReport on
fact-finding mission to Syria and Lebanon. Conditions for Kurds and stateless Palestinians in Syie?@t&eptember 2001;
H. Montgomery,The Kurds of Syria. An existence deniedropaisches Zentrum fir Kurdische Studien [European Centre for
Kurdish Studies], Berlin, 2005; Amnesty Internatior&lria: Kurds in the Syrian Arab Republic one year after the March 2004
events 10 March 2005; US Committee for Refugees and Immigrad8<Committee for Refugees and Immigrants World Refugee
Survey 2005 — Syri20 June 2005; World Association Against Tortilaman Rights Violations in Syri&,August 2005;
Minority Rights Group Internationagtate of the World’s Minorities 2007 — SyrdalMarch 2007; UK Home Offic&Zountry of
Origin Information Report — Syrid,0 October 2007; P. BarbieApout being without. Stories of stateless in KuviRetfugees
International, October 2007.
Amnesty Internationahmnesty International Report 2009 — Sy#i8,May 2009 Stateless Kurds seek better life and futlifes
National, 2 October 2009 [United Arab Emirates].
P. BarbieriAbout being without. Stories of stateless in KuviRéfugees International, October 2007.
In Kuwait, this situation has already arisen: some Bidoon families were threatened with eviction from their homes which were
owned by Kuwait Oil Company. Fortunately, sympathetic government officials intervened on this odCasiaih Voices: A
Bidun Shares the Difficulty of Being Statelddsfugees Internationalyeb Article, 21 August 2007; P. Barbiefibout being
without. Stories of stateless in Kuwdgfugees International, October 2007.
Work permits are generally required for non-nationals and can include a variety of stringent conditions, which stateless persons
may not be able to meet. In addition, there may be a non-competition clause, where a non-national is only entitled to work in a
job for which cannot be filled by a national of the state. This condition can be found, for instance, in Lebanon and Egypt —
although the Egyptian Labour Law waives the non-competition requirement for stateless persons. Collective for Research and
Training on Development — Action (CRTD-A)enial of Nationality: The Case of Arab Wom&8mmmary of Regional Research,
February 2004; United States Committee for Refugees and Immigiéortd, Refugee Survey 2009 — Egyat,June 2009.
128 Us State Departmenit/S Department of State Country Report on Human Rights Practices 2003 —Zglyphruary 2004;
Immigration and Refugee Board of Canagypt/Lebanon: Egyptian mother’s right to custody of her Egyptian-born children in
case of divorce with a Lebanese national; children’s right to citizenship if mother is granted custody; permission required for
those children to travel outside of Egypt; risk that these children would be deported to Lebéné®479.E, 15 March 2004;
Egypt houses up to 1 million stateless childesfingl News, 16 February 2005 [Lesotho]; UNHCBountry Operations Plan
2008 — Egyptl September 2007; Immigration and Refugee Board of CaBgda; Information on the rights and treatment of
an ethnic Kurd born in Syria in 1975 including restrictions to education, mobility, obtaining a driver’s license, marriage,
government employment and votiSY;R38121.E, 12 December 2001; US State Departri&hDepartment of State Country
Report on Human Rights Practices 2004 — Sy&February 2005; UK Home Offic®perational Guidance Note: Syria,
February 2009; Human Rights Wateiyil and Political Rights Violations in Kuwai§ubmission to the UN Human Rights
Committee, July 200 ealth Ministry seeks to appoint BedooKawait Times, 11 June 2009 [Kuwait]. Note that the situation
in Kuwait has recently shown signs of improvement — in 2008 and 2009 the government allowed Bidoon to (re)gain employment
in an increasing number of positions. See also UK Home Office, Operational Guidance Note — Kuwait, March 2009.
This is the case, for instance, in Egypt, Syria, United Arab Emirates, Lebanon and Jordan. Beefalstration of being a
‘Bidoon', The National, 6 November 2008 [United Arab Emirates]; US State Depart2088.Country Reports on Human
Rights Practices — United Arab Emirat@% February 200ired in obscurityGulf News, 25 June 2009 [United Arab
Emirates];No ID, NOW Lebanon, 9 March 2009 [Lebanon]; United States Committee for Refugees and Immitjoalats,
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Good practice: Right to work

In the late 1980s, many Bidoon who were employed in the public sector in Kuwait were dismissed
from their jobs, including a substantial number who worked for the army or police force. In some
instances, private sector employers followed suit and access to employment became a serious issue.
Although the authorities have yet to resolve all of the issues relating to the status of Bidoon and grant
them nationality, some marked improvements have recently been noted in the enjoyment of rights. In
particular, efforts have been reported to promote the right to work for Bidoon in Kuwait. From 2008

it was reported that the government began to accept an increasing number of Bidoon into public
sector jobs. The Health Ministry and the police force are reportedly accepting applications from
Bidoon. A number of professions that Bidoon were previously excluded from have now been opened
up, including medical doctors, nurses, technicians, administrators and supervisors. While many
Bidoon, particularly undocumented Bidoon, are still reliant on insecure work in the informal sector,
these efforts to reintegrate Bidoon into the national economy are encouraging.

Even without officially imposed restrictions on thght of stateless persons to work, their access to the
formal job market can be very limited in practiéeThis may be due to discriminatiShor the stateless

person’s lack of identity documerit§.Moreover, where stateless persons are unable to own property, this
may further disrupt the opportunity to earn an adequate income by preventing them from running their own
business. In Syria, stateless Kurds cannot obtain property deeds, register cars or businesses, open a banl
account or obtain a commercial driver’s license and in Bahrain, Bidoon have been prohibited from buying
land, starting a business or obtaining a government'fan.

In practice, with the opportunity to work restricted as described above, many stateless persons are reliant on
the informal sector for an income. Such jobs are characterised by low pay and often abusive cbfiditions.
Even where stateless persons are able to find work in the formal sector, their salary and benefits may be
inferior to those of their counterparts who do hold citizenship. In Saudi Arabia, for instance, there is no
minimum wage for non-citizen workers and pay scales are governed by bilateral, reciprocal agreements
between states from which stateless persons could not béhefid in Syria, there was a disparity in the
provision of social benefits and accident compensation between Syrian nationals and stateless’gersons.

Refugee Survey 2009 — Jorddid,June 2009; S. Kawakillies Kurdes en Syrie our les Kurdes syrieas@port for the Euro-
Mediterranean Consortium for Applied Research on International Migration, No. 12, 2009.

UK Home Office, Operational Guidance Note — Kuwait, March 26&%lth Ministry seeks to appoint Bedookswait Times,

11 June 2009 [Kuwait].

In both United Arab Emirates and Saudi Arabia, reports simply state that, in practice, Bidoon are denied or face restricted
employment opportunitiehe frustration of being a 'Bidoohe National, 6 November 2008 [United Arab Emirates]; US
State Departmen2008 Country Reports on Human Rights Practices — United Arab Emig&stésbruary 200Mlired in
obscurity,Gulf News, 25 June 2009 [United Arab Emirates]; Freedom Héuwsedom in the World — Bahrain (200B)March
2007; US State Departme2008 Country Reports on Human Rights Practices — Saudi Ar2biBebruary 2009; United States
Committee for Refugees and Immigrantéyrid Refugee Survey 2009 — Saudi Arab@&,June 2009.

UN Human Rights CounciSummary prepared by the Office of the High Commissioner for Human Rights, in accordance with
paragraph 15(c) of the Annex to Human Rights Council Resolution 5/1 — United Arab EndifdR€/WG.6/3/ARE/3, 16
September 2008; US State Departm2a8 Country Reports on Human Rights Practices — Bah2&ifrebruary 2009.

133 No ID, NOW Lebanon, 9 March 2009 [Lebanon].

134 Human Rights WatclThe Silenced Kurd¥l. 8, No. 4, October 1996; Danish Immigration ServiReport on fact-finding
mission to Syria and Lebanon. Conditions for Kurds and stateless Palestinians in Syria2tcSeptember 2001; H.
Montgomery,The Kurds of Syria. An existence denkedropéisches Zentrum fur Kurdische Studien [European Centre for
Kurdish Studies], Berlin, 2005; US Committee for Refugees and Immigtd&t§ommittee for Refugees and Immigrants World
Refugee Survey 2005 — Sy£4, June 2005; US State Departméifs, Department of State Country Report on Human Rights
Practices 2002 — Bahrair31 March 2003; S. Kawakibl,es Kurdes en Syrie our les Kurdes syrieas@port for the Euro-
Mediterranean Consortium for Applied Research on International Migration, No. 12, 2009.

Collective for Research and Training on Development — Action (CRTID&y)jal of Nationality: The Case of Arab Women,
Summary of Regional Research, February 200«; frustration of being a 'BidoomThe National, 6 November 2008 [United
Arab Emirates]; US State Departme2®08 Country Reports on Human Rights Practices — United Arab Emigstéxbruary
2009;Mired in obscurityGulf News, 25 June 2009 [United Arab Emirates]; M. Lynch; P.Ruiried Alive. Stateless Kurds in
Syria,Refugees International, January 2006.

136 US State Departmer2007 Country Reports on Human Rights Practices — Saudi Arkbislarch 2008.

137 Committee on Economic, Social and Cultural Rights, E/C.12/1/Add.63, 24 September 2001.

130

131

132

135

25



Jordan and Lebanon, access to social security benefits also depends on reciprocal privileges in the worker’s
country of nationality, to the exclusion of stateless per§8ndany stateless persons in the MENA region
therefore find themselves living in povelty.Their statelessness may also prevent them from accessing
government benefits such as pensidfisn some cases, stateless groups have become reliant on charitable
assistance programmes for a subsistence allowance or to be able to pay for basic facilities such as schooling
and health servicéé

With limited opportunities to earn an adequate living, access to basic services can become a serious problem.
This, and other factors, contributes to the difficulties that stateless persons report in the enjogotagsof

to education and healthcareThe key problem that is reported is that stateless populations have restricted or
even no access to government institutions such as schools and h&8pitdlibya, for instance, after some
members of the Tabu tribe were deprived of their nationality, local authorities reportedly issued decrees
barring Tabu tribesmen who did not hold Libyan citizenship from access to education and health care
services:” In Saudi Arabia, Bidoon report the denial of educational opportunities and indeed the majority of
complaints received from Bidoon by a special committee created under the country’'s Human Rights

138 United States Committee for Refugees and Immigraivitsld Refugee Survey 2006 — Jorda# June 2006; J. Suleimdregal

Issues Governing Palestinians’ Right to Work and Social Sedueitgnese-Palestinian Dialogue Committee Briefing Note, 3

April 2008.
139 UAE denies 100,000 residents access to riches from oil Hiowmberg, 31 March 2008 [International News Agency]; US
State Departmen2007 Country Reports on Human Rights Practices — Saudi Arkbislarch 2008; US State Department,
2008 Country Reports on Human Rights Practices — Saudi Arabigebruary 2009.
United States Committee for Refugees and Immigraf8sCommittee for Refugees and Immigrants World Refugee Survey 2003
— Syria,1 June 2003. In Egypt, stateless persons are not covered by state pensions. US State Deltabmeatiment of State
Country Report on Human Rights Practices 2003 — E@pEebruary 2004; Immigration and Refugee Board of Canada,
Egypt/Lebanon: Egyptian mother’s right to custody of her Egyptian-born children in case of divorce with a Lebanese national;
children’s right to citizenship if mother is granted custody; permission required for those children to travel outside of Egypt; risk
that these children would be deported to Leba@ay,42479.E, 15 March 200£gypt houses up to 1 million stateless children,
Afrol News, 16 February 2005 [Lesotho]; UNHC®&ountry Operations Plan 2008 — EgyptSeptember 2007. In Qatar, the
revocation of citizenship from members of the Al-Murra tribe resulted in their ineligibility for government benefits. United States
Department of State, 20@ountry Reports on Human Rights Practices — Q&a&farch 2006; Minority Rights Group
International World Directory of Minorities and Indigenous Peoples — Qatar: Ovenzegy .
In Egypt, the small, residual population of stateless persons who originate mainly from Armenia continues to rely on UNHCR for
a subsistence allowance and assistance through implementing partner Caritas. 8H@R/, Operations Plan 2008 — Egypt,
1 September 2007. In Kuwait, the Kuwaiti Red Crescent provides food assistance on a bi-monthly basis to a limited number of
Bidoon families and distributes clothes at Ramadan and special charitable funds have been established to help Bidoon families
pay for education and healthcare. M. Lynkhwait Voices: Stateless in Jahi/eblog, 29 September 2008; UK Home Office,
Operational Guidance Note — Kuwalifiarch 2009; A. Shiblak, “Arabia’s Bidoon” in B. Blitz (edStatelessness and the benefits
of citizenship: A comparative stu@®009.
In Egypt, stateless persons reportedly have no or only limited access to government-provided education and healthcare facilities.
US State DepartmeritlS Department of State Country Report on Human Rights Practices 2003 —Z=gyphruary 2004;
Immigration and Refugee Board of Canagypt/Lebanon: Egyptian mother’s right to custody of her Egyptian-born children in
case of divorce with a Lebanese national; children’s right to citizenship if mother is granted custody; permission required for
those children to travel outside of Egypt; risk that these children would be deported to Lebéné®479.E, 15 March 2004;
Egypt houses up to 1 million stateless childesingl News, 16 February 2005 [Lesotho]; UNHC®ountry Operations Plan
2008 — Egyptl September 2007. Persons without citizenship documents in United Arab Emirates similarly experience no access
or restricted access to healthcasdl Human Rights Council, Summary prepared by the Office of the High Commissioner for
Human Rights, in accordance with paragraph 15(c) of the Annex to Human Rights Council Resolution 5/1 — United Arab
Emirates AAHRC/WG.6/3/ARE/3, 16 September 2008; M. LynElifures Denied. Statelessness among infants, children and
youth,October 2008tJS State Department, 2008 Country Reports on Human Rights Practices — United Arab ERfrates,
February 2009Mired in obscurityGulf News, 25 June 2009 [United Arab Emirates]. Stateless children in Jordan who do not
hold legal residency are not entitled to attend public school or seek other government services. US State D2pa@8&ment,
Country Reports on Human Rights Practices — Jor@an-ebruary 2009. Stateless Kurds in Syria are not eligible for admission
to public hospitals or lack the correct documentation to guarantee treatment in public hospitals, although they may be granted
limited admission in rare emergency cases. Human Rights Wdtel§ilenced Kurd&/ol. 8, No. 4, October 1996; Immigration
and Refugee Board of Canadgyria: Information on the rights and treatment of an ethnic Kurd born in Syria in 1975 including
restrictions to education, mobility, obtaining a driver’s license, marriage, government employment andSxR8§121.E, 12
December 2001; H. Montgomerihe Kurds of Syria. An existence dentedropaisches Zentrum fiir Kurdische Studien
[European Centre for Kurdish Studies], Berlin, 2005; US State Departo@mepartment of State Country Report on Human
Rights Practices 2004 — Syri28 February 2005; Amnesty Internatiorayria: Kurds in the Syrian Arab Republic one year after
the March 2004 event$p March 2005; World Association Against Torturfeiman Rights Violations in Syrig,August 2005;
UK Home Office,Country of Origin Information Report — Syri) October 2007; UK Home Offic@perational Guidance
Note: SyriaFebruary 2009.
US State Departmerz008 Country Reports on Human Rights Practices — LiBydebruary 2009; Freedom HouBegedom
in the World 2009 — Libyd,6 July 2009.
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Commission related to violations of rights concerning health and education s&f/ities.Saudi Ministry
of Education is now said to be taking steps to ensure that Bidoon children are able to attert¢fschool.

Elsewhere, problems of access to education are particularly reported to affect stateless children wishing to
continue their schooling beyond primary or secondary level. Bidoon in United Arab Emirates cannot follow
education beyond high school, while Bidoon in Kuwait and stateless Kurds in Syria report problems
accessing secondary school as well as entering univéfsify.access to government education and
healthcare facilities is barred, stateless persons must pay to use private services, which can be prohibitively
expensive since stateless persons tend to have a poor income as described above. Moreover, where stateles
persons are unable to obtain travel documents, this will prevent them from pursuing higher education or
accessing specialised medical care abroad.

Good practice: Education and healthcare

Some MENA states have taken measures to promote access to basic education and healthcare services
for stateless persons on their territory. In Bahrain, where nationals are exempt from government fees
for health services, public schools and a number of other facilities, this waiver has now been extended
to stateless children. In Lebanon, there are reports of stateless children being issued a “special
paper”, free of charge, by the mayor to allow them to register at school and obtain a diploma. Also in
Kuwait, where difficulties are still widely reported for stateless persons, there are clear signs that the
authorities are taking some steps to improve access to healthcare and education. For instance, the
Parliamentary Committee for women and family affairs is discussing issues concerning women
married to stateless residents and their children with the Minister of Health with a view to lifting
health fees as previously declared by the Minister. 16,000 stateless children of Kuwaiti mothers or
with fathers in the Kuwait armed forces are now reported to receive free educatiofi’

144 Human rights body to study plight of 'stateless' tribiab News, 29 July 2008 [Saudi Arabia]; US State Departr2@aig
Country Reports on Human Rights Practices — Saudi Ara@bid&ebruary 2009; United States Committee for Refugees and
Immigrants World Refugee Survey 2009 — Saudi ArabiaJune 2009.

145 Us State Departmerp08 Country Reports on Human Rights Practices — Saudi Ar2bigebruary 2009.

148 |nformation surrounding Bidoon children’s access to education in Kuwait is ambiguous. While significant numbers of children
are now able to attend school (at least at the primary level), this may be possible only in private institutes and through the
financial support of th&uwaiti Charitable Fund for Educatiomiccess to secondary education is still reported to be a problem,
although there is also information that 100 places at Kuwaiti universities have been reserved for Bidoon. US State Department,
Country Report on Human Rights Practices — Kuwgétztion on “National/Racial/Ethnic Minorities”, 2005; Immigration and
Refugee Board of Canadé@uwait: Treatment of Bidoon by the Kuwaiti authorities (January 2003 — October 2005),
KWT100681.E, 21 October 2005; A. Shiblak, “Arabia’s Bidoon” in B. Blitz (€8tatelessness and the benefits of citizenship: A
comparative study009; UK Home Office, Operational Guidance Note — Kuwait, March 2009. In Syria, there are similarly
mixed reports on access to education for stateless Kurds, although there is agreement that the undocumented Maktoumeen face
even greater difficulties than the Ajanib. Thus since 1978, Ajanib have been allowed to enter university but they much obtain a
report from state security in order to attend and upon graduation. Meanwhile, Maktoumeen children go through considerable
administrative processes and delays in registering from primary education and must obtain permission from state security to
attend secondary school. They do not receive a secondary school diploma, preventing studied'lpegdedafid university
enrolment. M. Lynch; P. AliBuried Alive. Stateless Kurds in SyriRRefugees International, January 2006; Human Rights Watch,
The Silenced Kurd&/ol. 8, No. 4, October 1996; Immigration and Refugee Board of CaSgda, Information on the rights
and treatment of an ethnic Kurd born in Syria in 1975 including restrictions to education, mobility, obtaining a driver’s license,
marriage, government employment and votBlgR38121.E, 12 December 2001; Amnesty Internati@aia: Kurds in the
Syrian Arab Republic one year after the March 2004 ev&ftdarch 2005Syria: For many Kurds, statelessness remains a way
of life, Payvand Iran News, 21 November 2005 [United States]; M. Lyuires Denied. Statelessness among infants, children
and youthOctober 2008; UK Home Offic®perational Guidance Note: Syrigebruary 2009; S. Kawakilies Kurdes en
Syrie our les Kurdes syriens?report for the Euro-Mediterranean Consortium for Applied Research on International Migration,
No. 12, 2009.

147 3. HamadaGULF: Gender Discrimination in Citizenship Rightster Press Service, 17 September 2009 [Internatiodal]D,

NOW Lebanon, 9 March 2009 [Lebanon]; UK Home Office, Operational Guidance Note — Kuwait, March 2009; Minority Rights
Group InternationalState of the world's minoritie2007; UN Human Rights Counciyrbitrary deprivation of nationality:

report of the Secretary-Gener&{/HRC/10/34, 26 January 2008tPs present draft bill to tackle ‘sectarian and tribal

statements’Arab Times, 15 June 2009 [Kuwait]. Note however, that a recent attempt to adopt more comprehensive measures to
improve the overall status and access to rights for Bidoon in Kuwait has been unsuccessful — Parliament was to hold a special
session on the 1of December 2009 to approve a draft law which would clearly stipulate the rights of Bidoon but it fell through
due to lack of adequate attendari€ewait fails to meet on stateless righthaleej Times Online, 10 December 2009 [United

Arab Emirates]Security measures, absence of MPs abort Bedouns seassigait Times, 11 December 2009 [Kuwait].
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A last protection concern for stateless personshin MENA region that can be discussed here is the
enjoyment of family life. This can be affected in a number of different ways. One issue is the registration of
marriages which poses difficulties in some countries where one or both of the partners is stateless. In Oman,
permission is required from the Ministry of Interior if a national wishes to marry a non-national (including
stateless persons) — a process that may include long delays and may end in a f&j&tgomability to

register marriages can serve to create or perpetuate statelessness by obstructing the transmission of
nationality from parent to child (for instance where different criteria have to be met for children born out of
wedlock).

Marriages involving Ajanib or Maktoumeen in Syria may not be officially registered: where the man and
woman are both Ajanib or Maktoumeen, where the man is a national and the woman is Maktoumeen, or
where the woman is a national and the man is either Ajanib or Maktoumeen, the marriage cannot be formally
registered even if a court decree is obtained recognising the 'hima result, both partners are listed on

their identity cards as “single” which poses problems for the registration of children and prevents the couple
from enjoying the benefits of marriage, such as the simple right to share a room in'& Sateilarly, in

Kuwait, difficulties are reported registering marriages between Bidoon couples or a Bidoon and a Kuwaiti
citizen which leaves the pair without legal proof of their marriage. This in turn means that women lose the
recourse to courts for disputes involving divorce, maintenance and child ctiStody.

With these problems in mind, as well as the other protection concerns that would arise, families who do hold
nationality are reported to refuse to allow their children to marry a stateless PéSateless persons may
themselves also be reluctant to marry and start a family because they believe that they could not support their
family and are concerned that their children would face the same har@&fips. vulnerable position of
stateless individuals, especially women, may lead them to seek marriage with a person through whom they
could acquire a nationality, regardless of their character. This scenario, identified among Bidoon women in
Kuwait, would place the individuals at risk of coerced or early marriage and sexual expldifation.

Finally, statelessness within a family may also have just the opposite effect — rather than pushing people
together it can drive families apart. For instance, in Kuwait, Bidoon families have been separated because of
the governments immigration policy — the state may have refused re-entry of a Bidoon family member or
treat the Bidoon husband of a Kuwaiti woman as a foreigner who requires a “sponsor” in order to enter or
remain in the countr{® In other cases, families have split because the child of a Kuwaiti woman (and
Bidoon man) can acquire citizenship upon the divorce of the parents. This provides an incentive for couples
to separate and some examples of this practice have been idérftifiadh action will evidently have severe
consequences for the continuing enjoyment of family life.

148 Us State Departmentountry Report on Human Rights Practices 2001 — Odhdnarch 2002; Freedom Hous&bmen's
Rights in the Middle East and North Africa 2009 — Onddn-ebruary 2009.
Danish Immigration Servic&eport on fact-finding mission to Syria and Lebanon. Conditions for Kurds and stateless
Palestinians in Syria etd,7-27 September 2001; H. MontgomeFiie Kurds of Syria. An existence deniedropaisches
Zentrum fir Kurdische Studien [European Centre for Kurdish Studies], Berlin, 2005; M. ISyré, Follow through on
commitment to grant citizenship to stateless Kur#gugees International Bulletin, 10 November 2005; UK Home Office,
Country of Origin Information Report — The Syrian Arab Republiegbruary 2009.
150 Human Rights WatclThe Silenced Kurd¥/ol. 8, No. 4, October 1996; M. Lynch; P. ABuried Alive. Stateless Kurds in Syria,
Refugees International, January 2006.
Human Rights WatctRromises Betrayed: Denial of Rights of Bidun, women, and freedom of expréssimer 2000.
152 Human Rights WatclThe Silenced Kurd¥/ol. 8, No. 4, October 1996; M. Lynch; P. ABuried Alive. Stateless Kurds in Syria,
Refugees International, January 2006.
K. Southwick; M. LynchNationality Rights for All. A progress report and global survey on stateles&efsgjees International,
20009.
K. Southwick; M. LynchNationality Rights for All. A progress report and global survey on stateles&efsgjees International,
20009.
Human Rights WatctRromises Betrayed: Denial of Rights of Bidun, women, and freedom of expré€ssimyer 2000
156 p. Barbieri About being without. Stories of stateless in KuvRéfugees International, October 2007; S. Ham@&dH, F:
Gender Discrimination in Citizenship Rightster Press Service, 17 September 2009 [Italy]. Note that a similar law is currently
in force in the United Arab Emirates. Freedom Hol¢emen’ s Rights in the Middle East and North Africa — United Arab
Emirates,14 October 2005.
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7. Efforts and opportunities for the reduction of statelessness

With the difficulties involved in acquiring reliable statistics on statelessness, it is hard to measure whether
the problem is growing or diminishing worldwide. It is certainly the case that many countries do not have
adequate safeguards in place to prevent the further perpetuation of statelessness, which means that the
problem will not resolve itself with the arrival of a new generation. Instead, in fact, the numbers may be
growing — especially where statelessness can be inherited through the paternal line of descent even if the
children’s mother has a nationality, which can result in an expansion of the stateless population. At the same
time, there have been a number of significant efforts in recent years to reduce statelessness, including
through large-scale campaigns to naturalise or re-establish the nationality of stateless popllations.
Nevertheless, the absence of adequate legal safeguards to prevent statelessness from arising from a conflic
of laws or through an act of deprivation of nationality, as well as the potential for political forces to create
new cases of statelessness on a sizeable scale, mean that numbers can easily continue to rise unless du
attention is paid to prevention.

MENA is a case in point for these contradicting processes. The region provides examples of significant
reduction efforts, but there are also stateless populations whose situation has stagnated as well as policies
that permit the perpetuation and even expansion of statelessness. This section looks at the prospects for the
resolution of cases of statelessness in MENA countries, in particular through a discussion of specific
reduction strategies that have been established, including in Mauritania, Iraq, Bahrain, Lebanon, United Arab
Emirates, Egypt, Morocco and Algeria. Thereafter, comments are provided on the overall opportunity for
stateless persons to (re)acquire a nationality through the applicable naturalisation policies in MENA states.

A first type of reduction measure that has been implemented in the MENA regiomasetstablishment or
restoration of nationality for persons whose citizenship had previously been disputed or withdrawn

Current examples of this can be found in Qatar, Mauritania and Irag. Within a year after approximately 6,000
members of the Al-Murra tribe lost their nationality, Qatar took steps to re-attribute citizenship to the vast
majority of these individualS® Most of these persons are believed to have been dual nationals prior to the
withdrawal of their Qatari citizenship, meaning that statelessness will not have resulted. However, it is
possible that some were rendered stateless by this act of deprivation and, regardless of the specifics of this
case, this review and subsequent reversal of an act of withdrawal provides a good example of how
statelessness may be resolved.

In both Mauritania and Iraq, a much longer period elapsed between the act of deprivation of citizenship and
the re-establishment of nationality. As discussed earlier, Mauritania withdrew nationality from — and forced
into exile — around 75,000 black Mauritanians in 1989 and 1990; while Irag denationalised 300,000 to
600,000 Feili Kurds and Arab shi'ites with Decision No. 666 in 198t recent years, a change in the
political circumstances in both states has heralded the adoption of a reduction strategy based on the re-
establishment of citizenship. Mauritania recognised that the exiled black Mauritanians were nationals and
were to be treated as though their citizenship had never been withdrawn. The conclusion of a tri-partite
agreement in 2007 between Mauritania, Senegal (the host state for the majority of the affected population)
and UNHCR established the parameters for the practical implementation of the reduction strategy. It
provided the basis for the distribution of identity cards to returnees and for recognition of the right of spouses
and children of returnees to acquire Mauritanian nationality in conformity with the country’s legi§iation.

157 Examples of such efforts can be found in Sri Lanka, Nepal and UkrainBeSegedagazine, Issue 147, Volume 3, 2007.

1%8 Qatar resolves citizenship issu8C News, 9 February 2006 [International News Agency]; United States Department of State,
2006 Country Reports on Human Rights Practices — Q#&téarch 2007. According to some reports, 150-200 or more were still
denied citizenship at end of 2007. Some among these are reportedly accused of being involved in the failed coup attempt in 1996
and these individuals, whether found guilty or not, may not regain citizenship. See also Amnesty InterAatioaaty

International Report 2009 — Qat#8 May 2009; United States Department of St20©,7 Country Reports on Human Rights
Practices — Qatarl1l March 2008; United States Department of S2Q268 Country Reports on Human Rights Practices —
Qatar, 25 February 2009.

B. Manby,Struggles for citizenship in Africahapter 4 on “Mass denationalisation and expulsion”, Zed Books, London, 2009;
M. Lynch; D. CalabiaSenegal: Voluntary Repatriation Critical for Protecting Stateless MauritaniReijgees Internationd,
February 2007; M. Verney, “The Road Home: The Faili Kurd®Réfugees Magazinkssue 134 (Return), 2005; Internal
Displacement Monitoring Centre (IDMQJhallenges of forced displacement within 1r2§,December 2008; A. Shiblak, “The

lost tribes of Arabia” ifForced Migration ReviewNumber 32, 2009.

180 Mauritania: Thousands of refugees await statngegrated Regional Information Networks, 26 November 2008 [International
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Irag, the new Nationality Law (27/2006) adopted following regime change, provided the legal foundation for

the re-establishment of nationality for those who lost it under Decision No. 666 of 1980, by annulling this

Decision. Similarly to the Mauritanian case, procedures were subsequently put in place to enable the full
implementation of this legal reform and allow beneficiaries to acquire documentation proving their recovery

of Iragi nationality. Since Iraq also elected for a reduction strategy that repairs the situation by nullifying the

original act of deprivation, procedures are moreover being established to allow, for instance, children who
were born in the interim to benefit from the retroactive recovery of nationality by their pat&nt(s).

A second important reduction technique for addressing the situation of a substantial stateless group is a

tailored naturalisation campaign Lebanon’s 1994 Naturalisation Decree, discussed briefly in section 2, is

one example of this, where there was a massive naturalisation effort designed to resolve cases of

statelessness that were created during state formation. At least 150,000 persons acquired citizenship,

although not all of these individuals were previously stateless and it has been reported that there remain, to

this day, both cases of persons who were overlooked by this Decree to resolve statelessness and uncertainties
regarding the full enjoyment of rights as nationals by those who were naturalised itf*1d@4nwhile,

Bahrain and United Arab Emirates adopted a similar approach, a large-scale naturalisation campaign, in an

effort to resolve the statelessness of their respective Bidoon populations.

Good practice: Large-scale naturalisation of stateless populations

Reports show that, in Bahrain, there have been a number of successive rounds of naturalisation over
the course of the last decade. These have led, according to the Minister of the Interior, to the
acquisition of citizenship by 7,012 person¥?® Few further details are given and the exact statistics, as
well as the full impact of these efforts, remain contested — with independent and opposition groups
contesting the government’s claim that the plight of all Bidoon in Bahrain has now been exhaustively
addressed® Nevertheless, it is clear that a large number of stateless persons have seen their situation
resolved by these naturalisation campaigns.

In United Arab Emirates, the government has articulated an analogous commitment to redress the situation of

News Agency]; B. Manbystruggles for citizenship in Africahapter 4 on “Mass denationalisation and expulsion”, Zed Books,
London, 2009; Immigration and Refugee Board of Cansldayritania: Situation of returnees who left Mauritania in 1989,

especially those who returned from Senegal and those who returned since November 2007 (2007 — January 2009),
MRT103075.E, 26 February 2009.

UK Home Office,Country of Origin Information Report — Ira@6 September 2009; Internal Displacement Monitoring Centre
(IDMC), Challenges of forced displacement within Ira§,December 2008; UNHCRegili Kurds in Iran seek way out of

identity impassd\ews story, 28 May 2008.

The Maronite League lodged an appeal before the State Consultative Council (Majliss Al Shawra, highest administrative tribunal
in Lebanon), claiming that the 1994 Decree affected the moral, political, demographic, financial and social interests of the
Maronite Community and that thousands of persons acquired citizenship by fraud or despite being ineligible. In 2003, the court
produced an ambiguous verdict in which it referred the question back to the Interior Ministry, asking it to reconsider those cases
in which there may have been irregularities. A committee was formed by the Interior Ministry to investigate the question but this
has yet to yield any decision. Meanwhile, the status of these individuals and others naturalised under the 1994 Decree remains
ambiguous, with some administrative bodies and courts reportedly assuming that the Consultative Council’s decision “froze” the
implementation of the Decree and refusing to give full effect to the nationality of those naturalised. Other parties determined that,
until the Interior Ministry decides otherwise, no naturalisations were suspended or reversed by the Consultative Council’s ruling.
Recognition of the affects of naturalisation may therefore vary in practice and there may, in particular, be some problems for the
recognition of the claim to nationality of a child of someone who was naturalised under the 1994 Decree. Thibaut Jaulin,
Lebanese Politics of Nationality and Emigratid&t)l Working Papers, RSCAS No. 2006/29, 2006; US State Department,

Country Report on Human Rights Practices — Leba2008.

A. Shiblak, “Arabia’s Bidoon” in B. Blitz (ed.Btatelessness and the benefits of citizenship: A comparative2@08y,US State
Department2008 Country Reports on Human Rights Practices — Bah2aiebruary 2009

Collective for Research and Training on Development — Action (CRTR2wA) Women & the Denial of Citizenship: A Regional
Programme on Gender and NationaliBrief narrative report to POGAR, 2006; A. Etefa; A. van Genderen Stort, “The Bidoon”

in Refugees Magazinkssue 147, 2007; A. Shiblak, “Arabia’s Bidoon” in B. Blitz (ecdatelessness and the benefits of

citizenship: A comparative stu®009; K. Southwick; M. Lynch\ationality Rights for All. A progress report and global survey

on statelessnesRefugees International, 2009. Note that there has also been some criticism of the naturalisation efforts
themselves, with the suggestion made that these have favoured a particular segment of the population — Sunni Muslims from
certain tribes — and were a deliberate effort to manipulate the country’s demographics rather than to establish a fair solution to the
plight of stateless individuals. See also G. Par@itizenship in the Arab World. Kin, Religion and Nation-Sttt#SCOE

Research, Amsterdam University Press, 2009.
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all Bidoon in the country — to find them a “comprehensive and permanent solution” as pledged by the
President in 2008 In October 2007, 1294 Bidoon were naturalised, another 51 followed a year later and
yet more cases are being considered. In all, around 10,000 stateless persons are meant to benefit from these
naturalisation efforts, but the process is ongoing and there remains some ambiguity surrounding the total
number of individuals who have been assisted to date as well as regarding the total number of stateless
persons actually found in United Arab Emirat®s.

The latest stage in this campaign was a registration exercise in late 2008 during which stateless persons —
including those living in the country without a residence status — could come forward with evidence of their
entittement to nationality under the criteria and procedures adopted in the context of this naturalisation
campaign?’ Those who missed the registration window or do not meet the prescribed conditions will not
benefit from this reduction exercise, which has been described by the authorities as a last opportunity for
United Arab Emirates’ stateless population to regularise their status and acquire natf8malits context,

it was also reported that some stateless persons did not submit applications for fear of deportation and will
therefore be overlookeéld® Moreover, some sources have expressed concern over the lack of transparency of
the procedures and the absence of any possibility of judicial review, stating further that the naturalisation
initiative has fallen short of addressing all aspects of the prafe®a, although such policies can be very
effective, a significant concern relating to reduction efforts that have been pursued through naturalisation
campaigns, such as those in Bahrain and United Arab Emirates, thereby remains the frequently ad hoc and
unsystematic approach adopted which may result in arbitrariness and continued exclusion for a residual
caseload.

The third approach to the reduction of statelessness that can be identified in the MENA region is one that
provides for a structural rather than ad hoc response. Moreover, it is simultaneously responsive and pro-
active by combining the reduction of existing cases with the prevention of further statelessness. This
technique involves the adoption ¢égal reform to close gaps that may create statelessness, with
retroactive effect.

Recent examples of this practice in the MENA region can be found in Egypt, Morocco, Algeria, Iraq and to a
lesser extent Saudi Arabia. The legal reforms which introduced (greater) gender equality in the enjoyment of
nationality rights have already been discussed in section 3 of this paper — the details to be recalled here relate
to the potential for these reforms to assist inrdtictionof statelessness in the respective countries. Thus,
each of the laws adopted in Egypt, Morocco, Algeria and Iraqg introduced the possibility for citizen women to

165 UAE moves to naturalise 10,000 stateless pedpkd) News, 26 October 2006 [Saudi Arabia]; A. Etefa; A. van Genderen Stort,

“The Bidoon” inRefugees Magazinkssue 147, 2007; Freedom HouBegsedom in the World 2007 — United Arab Emirates,

April 2007; UAE grants citizenship to 1,300 BidodX,Arabiya News Channel, 7 October 2007 [United Arab Emirates]; US

State Departmen2007 Country Reports on Human Rights Practices — United Arab Emitdtééarch 2008; Freedom House,

Freedom in the World 2008 — United Arab Emirateduly 2008.UNHCRRegional Operations PlarBaudi Arabia, Kuwait,

UAE, Qatar, Bahrain, Omar2008; US State Departme2)08 Country Reports on Human Rights Practices — United Arab

Emirates,25 February 2009; Committee on the Elimination of All Forms of Racial Discrimin®epmorts submitted by State

Parties in accordance with article 9 of the Convention: United Arab Emiraesarch 200; K. Southwick; M. Lynch,

Nationality Rights for All. A progress report and global survey on stateless®efsgiees Internationé&2009; Freedom House,

Freedom in the World 2009 — United Arab Emirate® July 2009; Refugees International, Statelessness: International Blind Spot
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Some reports estimate the stateless population of United Arab Emirates to be as high asl®B,8660ies 100,000 residents

access to riches from oil booBloomberg, 31 March 2008 [International News Agendyie frustration of being a 'Bidoon’,

The National, 6 November 2008 [United Arab Emiraté&ited in obscurityGulf News, 25 June 2009 [United Arab Emirates].

The criteria for access to citizenship under the government’s current policy are reported to be as follows: the person must have

been resident in the country before declaration of United Arab Emirates Federation on 2 December 1971; must not conceal

information or documents pertinent to their former nationality; and must not have been convicted for a criminél A&lcsays

to register stateless peopReuters, 3 September 2008 [International News AgetbdE asks stateless people to register,

Thaindian News, 3 September 2008 [Thailand]; A. Shiblak, “The lost tribes of Aratfatéed Migration ReviewNumber 32,

2009; Refugees International, Statelessness: International Blind Spot Linked to Global Concerns, 2 September 2009.
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Concerns, 2 September 2009.
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pass their nationality to their children and each one provided for the retroactive application of the relevant
provision. The Algerian reform also allows citizen women to transmit their nationality to their spouse, on
equal terms as citizen men can confer nationality through marriage, and this right too was granted with
retroactive effect’* Children and spouses who previously missed out on the nationality of one of these
countries and were thereby left stateless, can now acquire citizenship (or may have acquired it by operation
of the law) through their link to a citizen mother or wife. Existing cases of statelessness can be resolved
while the continued application of the law in the future will help to prevent new situations of statelessness
from arising.

As previously mentioned, in Egypt alone, the first eighteen months after the adoption of the legal reform saw
around 17,000 persons acquiring citizenship — some of whom may have formerly been Stateless.
Moreover, the new Iragi nationality law also allows children who were born outside Iraq to an Iragi mother
and an unknown or stateless father to acquire nationality by option within one year of reaching majority,
provided that they are residing in Iraq at the time of application. This provision would allow for the reduction

of statelessness in some cases of children who were born to refugee or migrant families abroad. Enjoyment
of the benefits of this provision may be further facilitated by the flexible approach of the authorities to the
application deadline as there may also be opportunity to apply later if the failure to apply in a timely manner
is “due to difficult circumstances”, which could arguably include security concerns that prevented an earlier
return to the country/?

A similar provision — one which cannot technically be equated to retroactive effect but which may,
nevertheless, allow for the reduction of statelessness among persons who were initially overlooked for
citizenship — was adopted with the 2007 revision of Saudi Arabia’s nationality law. The reform introduced
the possibility for sons of citizen mothers (and non-citizen fathers) to acquire Saudi nationality upon
reaching the age of & Although it is of concern that this opportunity is not extended to daughters in the
same situation, this revision of the law may allow for the reduction of cases of statelessness as these sons
attain majority. This is another case in point of how a policy change which is principally forward-looking can
offer new avenues for the resolution of existing situations of statelessness.

A fourth type of reduction strategy iscreased social, economic or legal integratiowhich takes a step
towards inclusion of a stateless population but stops short of conferring citizenship. This does not result in
the resolution of cases of statelessness, but may help to build a foundation for further reduction efforts in the
future. The announcement by the government of Saudi Arabia of a plan to offer legal residence to stateless
Rohingya who are currently residing in the country without a status is an example'6flfraslegal status

is conferred, this may allow the population in question to begin to accrue the years of residence required for
naturalisation or open avenues for another permanent solution down the line. Similarly, if a state promotes
the increased social and economic participation of stateless persons, this may allow them to access new
opportunities to seek a solution for their situation and it may also help to build public support for their
subsequent, full legal integration through the attribution of nationality. Thus, it has been suggested that
although the climate may not currently be amenable to offering nationality to all Bidoon in Kuwalit,
encouraging other forms of inclusion through the recognition of basic social and economic rights may help to
combat the exclusion of this population in the longer term. It will also result in an improved protection
situation in the short ternf®
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comparative studyppen Society Justice Initiative, 2009; K. Southwick; M. Lyri¢ationality Rights for All. A progress report
and global survey on statelessné@sfugees International, 2009.
Article 4 of the new Iraqgi Nationality Law as publishedrami Official Gazette Issue 4019, 7 March 2006.
174 Freedom HousaNomen's rights in the Middle East and North Africa 2009 — Saudi ArabiBiebruary 20095ULF: Gender
Discrimination in Citizenship Rightfnter Press Service, 17 September 2009 [Italy].
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As noted earlier in this paper, Kuwaiti parliamentarians have made a number of proposals to allow for greater enjoyment of civil,
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to meet on stateless rightshaleej Times Online, 10 December 2009 [United Arab Emiragesjurity measures, absence of
MPs abort Bedouns sessidfywait Times, 11 December 2009 [Kuwait].
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Another way in which stateless persons can be assisted with a view to securing an eventual resolution of
their plight is through the provision of documentation that attests to certain personal facts such as birthplace,
parentage, residence, etc. If, for example, a naturalisation campaign is later implemented for which
beneficiaries must show — as in the case of the policy in place in United Arab Emirates — that they have been
resident on state soil for a certain period, proof of these facts is avaifdhléhe absence of documentation,

it becomes very difficult to implement such reduction campaigns in a fair and correct manner.

Alongside any opportunities that may exist or arise for the reduction of statelessness on a large scale, it
should be recalled that each state’s nationality law may provide avenues for the individual resolution of
cases. For instance, it may be possible for a stateless person to acquire citizenship through marriage to a
national, such as in Lebanon where stateless women married to Lebanese men are able to obtain
citizenship'’® Another possibility is the prospect of case-by-case review of decisions relating to the
withdrawal of nationality. In Qatar in 2006, a Qatari national who was compelled to surrender his passport,
accept alternative travel documents and sign papers stating that he had given up his citizenship presented his
case to the Nationality Human Rights Committee, which forwarded the complaint to the Minister of Interior

to study the case and intervene to reinstate the man’s natidfiality.

Good practice: Availability of a review of decisions on nationality

The Qatari example underlines the importance of ensuring that decisions that impact on acquisition
and loss of nationality are open to some form of review. It is therefore encouraging to see, for
instance, that the new Iragi nationality law provides the administrative courts the authority to review
decisions and introduces the possibility of appeal before the Federal Codff. Lebanon provides
another example — article 9 of its nationality law establishes the jurisdiction of the courts in cases
relating to nationality.*®! The existence of a remedy against decisions that could result in (prolonging)
statelessness is a critical for both the prevention and reduction of statelessness.

A further key consideration is the availability of proceduresrdividual naturalisation . For instance, as

many as 760 Feili Kurds who were expelled from Iraq to neighbouring Iran were able to acquire citizenship
in the host state thanks to their successful integration into Iranian s8tiaty<uwait, some Bidoon have

also been able to resolve their situation through naturalisation. Indeed there are reports that over 10,000
Bidoon have naturalised over the past dec¢&dathough others suggest that this figure in fact related to

those who have been naturalised, such as foreign wives of Kuwaiti nationals and foreigners other than
Bidoon®* While annual naturalisation estimates for the Bidoon population of Kuwait do point to a lower
total, it is clear that several hundred Bidoon have been able to resolve their statelessness through
naturalisation every year for the last few yeéts.

In reality, prospects for individual naturalisation vary greatly from one MENA state to another. Some

17 In United Arab Emirates, for Bidoon to acquire nationality through the naturalisation campaign they must have been resident in
the country before declaration of United Arab Emirates Federation on 2 DecembedA&7days to register stateless people,
Reuters, 3 September 2008 [International News AgenbdE asks stateless people to registéaindian News, 3 September

2008 [Thailand]; A. Shiblak, “The lost tribes of Arabia”Ferced Migration ReviewNumber 32, 2009; Refugees International,

Statelessness: International Blind Spot Linked to Global Concerns, 2 September 2009.

US State Departmer@ountry Report on Human Rights Practices — Leba2608.

Qatari moves NHRC for getting passport batke Peninsula, 11 May 2006 [Qatar].

Articles 19 and 20 of the new Iraqi Nationality Law as publishedhg Official Gazette Issue 4019, 7 March 2006

Article 9 of the Lebanese Law on Nationality, Decree No. 15 of 1925.

UNHCR, Feili Kurds in Iran seek way out of identity impadsews story, 28 May 2008.

US State Department as cited in UK Home Office, Operational Guidance Note — Kuwait, March 2009.

184 A, Shiblak, “The case of the Bidoon in Kuwait”, unpublished draft report, 2007.

185 The following estimates were provided for the naturalisation statistics of Bidoon: 1600 persons in 2003; 400 persons in 2004;
1800 persons in 2005; 400 persons in 2006; 573 persons in 2007; 928 persons in 2008. Immigration and Refugee Board of
CanadaKuwait: Treatment of Bidoon by the Kuwaiti authorities (January 2003 — October 2004)100681.E, 21 October
2005; US Committee for Refugees and Immigrants information cited in Immigration and Refugee Board oftGamaitta,
Treatment of Bidoon by the Kuwaiti authorities (January 2003 — October ZK0B)100681.E, 21 October 2005; UK Home
Office, Operational Guidance Note — Kuwait, March 2009; UN Human Rights CoAruitrary deprivation of nationality:
report of the Secretary-Gener&/HRC/10/34, 26 January 2009.
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countries maintain very restrictive policies, considering nationality to be a privilege that may be granted by
the state, rather than a status that a person could develop a right to over time. This is reflected in stringent
naturalisation criteria. In United Arab Emirates, for instance, prospects for naturalisation through regular
procedures are poor, not least because the law requires a person to have been resident in the country for &
period of at least 30 years before he or she can submit an application for naturadffsatiored Arab
Emirates is not the only state that requires an extensive period of residence prior to eligibility for
naturalisation — Qatar and Bahrain, for instance, both in principle demand 25 years of réSidutbeof

these states allow for a reduced term of residence for applicants of Arab descent, but this is a discriminatory
provision which may also create difficulties for stateless persons and runs counter to international equality
norms:®® Of similar concern is the fact that Egypt also provides for preferential terms for persons of Arab
origin and Muslims seeking to naturalise, that Libya requires a man to be of Arab descent for him to be
eligible for naturalisation and that in Kuwait and Yemen, naturalisation is awfilable Muslim
applicants® Moreover, many MENA states deny applicants of Palestinian origin access to naturalisation
procedures, in accordance with the Arab League Protocol adopted in Casablanca in 1965, which may raise
concerns regarding non-discriminatioh.

Good practice: Reasonable residence requirements for individual naturalisation

There are several MENA countries which set reasonable, non-discriminatory and more favourable
conditions for access to naturalisation. Tunisia, Morocco, Mauritania, Libya and Syria for example,
require 5 years of residence — and Jordan just 4 years - before a person can apply for citizensfip.

However, the fact that many stateless persons hold tempadaingcor no residence status means that they

often will not be able to meet even reduced residence requirements because access to naturalisation hinges
on possession of lawful and/orpermanentesidence status. Moreover, while there are numerous examples

of differentiation within the naturalisation criteria — with impeded or facilitated naturalisation for certain
groups as outlined in some of the examples above — stateless persons have unfortunately not been targeted by
such distinctions for facilitated naturalisation as required under the 1954 Convention relating to the Status of
Stateless Persohg.

If a stateless person is able to meet the residency requirements for naturalisation, the individual must then
also satisfy the further criteria set, such as demonstrating good conduct or language proficiency. The ability
to meet these requirements will, of course, differ from case to case. Nevertheless, the circumstance of
statelessness may continue to create difficulties, for example where states require that an applicant meet
conditions pertaining to income, this may present an obstacle for stateless persons in view of their vulnerable

188 The further criteria include: having a legitimate source of income, demonstrating good conduct, not having been convicted of an
offence violating honour or trust and being proficient in the Arabic language. An exception to this rule is allowed for persons who
have rendered extraordinary services to the country. Federal Act No. 17 of 1972 as cited in Committee on the Elimination of All
Forms of Discrimination Against Wome@pnsideration of reports submitted by States parties under article 18 of the
Convention: United Arab Emirate€EDAW/C/ARE/1, 17 September 2008.
K. Southwick; M. LynchNationality Rights for All. A progress report and global survey on statelesstefsgjees International,
2009; Immigration and Refugee Board of Can&@@ar: Information on whether children born in Qatar of foreign workers are
considered Qatari nationals, and whether Iranian workers are currently naturalised in Q&at,4553, 1 June 1993; Freedom
House Women's Rights in the Middle East and North Africa — Qatafctober 2005; Freedom Hou¥éomen's Rights in the
Middle East and North Africa 2009 — Qatéf, February 2009; United States Department of St@@8 Country Reports on
Human Rights Practices — Qat&5 February 2009.
The UN Committee on the Elimination of Racial Discrimination has, for instance, expressed concern at the distinction made in
the nationality act between nationals of Arab countries and others as regards the length of time that they must reside in Qatar
before they can submit an application for naturalization. See CERD/C/60/CQO/11, 21 May 2002.
It has also been reported that, although not explicitly provided for in the law, Saudi Arabia in fact also requires applicants to be
Muslim in order to be eligible for naturalisation. G. Pard@itizenship in the Arab World. Kin, Religion and Nation-State,
IMISCOE Research, Amsterdam University Press, 2009; B. M&ibgenship law in Africa. A comparative stu@pen Society
Justice Initiative, 2009; Human Rights Committ€encluding Observations: Kuwal,CPR/CO/69/KWT, July 2000.
190 A shiblak, “Stateless Palestinians"Rorced Migration Reviewssue 26, September 2006.
191 B. Manby,Citizenship law in Africa. A comparative stu@pen Society Justice Initiative, 2009; G. Pardfitizenship in the

Arab World. Kin, Religion and Nation-Stat®]ISCOE Research, Amsterdam University Press, 2009.
192 Article 32 of the 1954 Convention relating to the Status of Stateless Persons.
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economic position as discussed abb¥%én addition, renunciation of previous nationality may be required —

in the case of Jordan the applicant must prove that his or her prior nationality has been lost in order to
acquire a certificate of naturalisatibfi Such requirements may create a catch-22 situation in which a person
cannot naturalise because they cannot prove they are stateless.

Furthermore, simply qualifying for naturalisation under the terms set by a state’s law is no guarantee of
access to citizenship. There are a number of additional hurdles to overcome. One particular question is
whether a naturalisation quota has been set — in other words, whether the authorities have capped the
maximum number of applications that can be granted over a certain period. Thus in Kuwait, where the
criteria are so restrictive that it has been suggested that fewer than 20% of Bidoon are even eligible to
apply;®® access to naturalisation is further constrained by the existence of a quota. A maximum of 2,000
applications may be honoured each y&&ajthough according to reports — as mentioned above — the number

of Bidoon naturalised over the past few years actually falls well below the limit set by this quota. Qatar
upholds an even stricter quota, allowing just 50 applications for naturalisations to be approved é&ch year.
Similar to Kuwait though, Qatar has reportedly granted citizenship to fewer persons than the quota allows

for, so in practice the quota itself is not the greatest obstacle in these states at the'ffioment.

Meanwhile, naturalisation procedures themselves may present problems for stateless persons seeking to
naturalise, in particular where these are complex, unduly lengthy or expensive. Reports indicate that in
Kuwait, the Ministry of Interior has failed to provide applicants with clear, detailed information regarding

the criteria used in making decisions; there are often lengthy and unexplained delays in making $&cisions;
and there has been a failure to make public any procedures and mechanisms to allow applicants to submit
supporting evidence, challenge evidence supplied by the ministry and appeal ministry d&€iSaob.
circumstances render naturalisation less accessible to potential applicants, including stateless persons.

Then there is the element of discretion. The degree of discretion afforded to the decision-making authorities
in naturalisation procedures also varies from one country to another and this may have a substantial impact
on the prospects for a successful application. In a number of states, the naturalisation criteria set out in the
law are reported to be “unevenly applied” or it is simply stated that naturalisation is “almost never granted”.
Reported examples of the former include Bahrain and Qatar, while an example of the latter scenario is
Egypt® Also in Lebanon, although it is possible to apply for naturalisation, the vast majority of citizenship
applications are reportedly refused - with the example given that, in 2003, 100% of the citizenship
applications that the authorities received (4,000 applications) were réftis@de source explains this
phenomenon by suggesting that naturalisation is deemed a political question in Lebanon and thereby subject
to the discretionary power of the State, with decisions influenced by religious and financial iftérests.

193 Among the states that require sufficient means, a legal source of income or similar, are Algeria, Egypt, Morocco and Qatar. B.

Manby, Citizenship law in Africa. A comparative stu@pen Society Justice Initiative, 2009; Freedom Howkemen's Rights in
the Middle East and North Africa 2009 — Qatht, February 2009.
194 G, ParolinCitizenship in the Arab World. Kin, Religion and Nation-Stt#SCOE Research, Amsterdam University Press,
20009.
195 A, Shiblak, “Kuwaiti Bidoon” inForced Migration Review — Updatislumber 12, 2002.
1% UK Home Office, Operational Guidance Note — Kuwait, March 2009.
197 United States Department of St&2608 Country Reports on Human Rights Practices — Q2faFebruary 2009.
198 K. Southwick; M. LynchNationality Rights for All. A progress report and global survey on statelessefsgjees
International, 2009; Freedom Hou¥gomen's Rights in the Middle East and North Africa 2009 — QHtafebruary 2009;
United States Department of Ste2608 Country Reports on Human Rights Practices — Q2Baebruary 2009.
199 This is illustrated by the fact that 87,300 citizenship requests were pending at end of 2005 and “more than 80,000” requests were
(still) pending at end of 2008. US State Departm@oyntry Report on Human Rights Practices — Kuw&et;tion on
“National/Racial/Ethnic Minorities”, 2005; UK Home Office, Operational Guidance Note — Kuwait, March @008try
Report on Human Rights Practices — Kuwaéction d on “Freedom of Movement, Internally Displaced Persons, Protection of
Refugees, and Stateless Persons”, 2008.
Human Rights WatctRromises Betrayed: Denial of Rights of Bidun, women, and freedom of expr&sdiamer 2000.
201 K. southwick; M. LynchNationality Rights for All. A progress report and global survey on statelesstefssjees International,
2009; Freedom Hous®/omen's Rights in the Middle East and North Africa — Qatafctober 2005; Freedom Hou¥¢gmen's
Rights in the Middle East and North Africa 2009 — QatarfFebruary 2009; United States Department of S28@8 Country
Reports on Human Rights Practices — Qa2arFebruary 2009; B. Manbgitizenship law in Africa. A comparative stu@pen
Society Justice Initiative, 2009.
Immigration and Refugee Board of Canadahanon: Whether a child born in Dubai, United Arab Emirates, of a Jordanian
father and a stateless Palestinian mother born in Lebanon has the right to reside in Lebanon; whether Lebanese authorities
would deny them permission to remain in Lebah@®i43284.E, 11 January 2005.
203 Thibaut Jaulin.ebanese Politics of Nationality and Emigrati@ijl Working Papers, RSCAS No. 2006/29, 2006.
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Similarly, the Qatari Ministry of the Interior has “extensive discretionary powers” in the question of
naturalisation, Saudi Arabia’s Interior Ministry has reserved the right to deny citizenship to any person even
if they meet all of the qualificatiorf§?

With a wider margin of discretion, the propensity for the arbitrary refusal of an application increases and the
availability of a review procedure for such decisions gains increased importance. However, the same
understanding that underlies the discretion afforded to the authorities in this matter has also contributed to a
reluctance to allow for a review of decisions relating to naturalisation. Thus, in Kuwait for instance, where
the government also retains total discretion over naturalisation requests and it has been reported that
“security” arguments have been invoked to deny citizenship in cases where tribal, ethnic or religious
considerations have been allowed to predailhe courts are not considered competent to review decisions

on nationality because this is deemed a sovereign rff&tédt.of these factors must be weighed in to any
assessment of the prospects for the reduction of statelessness through naturalisation with the result that the
overall picture for the region is such that there is room for improvement. Furthermore, it must be kept in
mind that the naturalisation of stateless persons will not necessarily lead to an immediate and comprehensive
resolution of their plight. Many MENA states continue to deny naturalised citizens specific rights which are
enjoyed by their nationals generally — including those relating to political participation — for a certain period
following the acquisition of nationality. The post-naturalisation qualifying period may range from five years

to thirty2 O)éears and some states even provide for perpetual exclusion from particular rights for naturalised
citizens:

8. Statelessness as a concern for individuals asthtes

The importance of addressing statelessness was wlgdged by the international community more than

half a century ago. In recent years, this issue has gained a more prominent place on the agenda of both states
and international organisations — in large part due to a growing awareness of the severe consequences that
statelessness can have. Statelessness can have a detrimental impact on individuals, communities, states an
even inter-state relations. An understanding of the effects of statelessness can help to motivate a response anc
to give content to that response. Within the MENA region, as elsewhere, there are thus a number of
considerations to be kept in mind when discussing statelessness as a concern for individuals and states.

To begin with, taking measures to identify, prevent and reduce statelessness, as well as to protect stateless
persons, is vital to ensure thenjoyment of rights by individuals. The possession of a nationality remains

of both legal and practical relevance today for the enjoyment of all sorts of rights and facilities. As described

in detail in section 6 of this paper on protection concerns for stateless persons, these populations can face a
myriad of problems, from restrictions on international travel to denial of access to education. In order for
each individual to live to their full potential, enjoy the protection of a state and participate fully in society,

the possession of a nationality can be considered imperative. Failing that, it is essential that the basic rights
of stateless persons are protected.

The promotion of individual rights and of equal opportunity for participation in society, including through
the enjoyment of the right to a nationalityeflects the existing international obligations and
constitutional provisions of MENA states All MENA countries are, for instance, state parties to all three of

204 |mmigration and Refugee Board of Cana@atar: Information on whether children born in Qatar of foreign workers are
considered Qatari nationals, and whether Iranian workers are currently naturalised in Q&#&at4553, 1 June 1993; United
States Committee for Refugees and Immigrams]d Refugee Survey 2007 — Saudi ArabiaJuly 2007.

205 A Shiblak, “The case of the Bidoon in Kuwait”, unpublished draft report, 2007; A. Shiblak, “Arabia’s Bidoon” in B. Blitz (ed.),
Statelessness and the benefits of citizenship: A comparativeZ208yA. Shiblak, “The lost tribes of Arabia” Forced
Migration ReviewNumber 32, 2009.

206 E Al WaquianThe Stateless Persons in Kuwaitpublished draft translation of report, March 2007; A. Shiblak, “The case of the
Bidoon in Kuwait”, unpublished draft report, 2007; A. Shiblak, “Arabia’s Bidoon” in B. Blitz (&datelessness and the benefits
of citizenship: A comparative stu@®Q09; A. Shiblak, “The lost tribes of Arabia” Forced Migration ReviewNumber 32, 2009.

Nor have the Legislative Committees that deal with complaints in this area been able to ensure an effective remedy in cases of
abuse of authority. Human Rights WatEmomises Betrayed: Denial of Rights of Bidun, women, and freedom of expression,
October 2000.

207 |n Qatar and United Arab Emirates, naturalised citizens are excluded from political rights. G. Baindinship in the Arab

World. Kin, Religion and Nation-Statd/ISCOE Research, Amsterdam University Press, 2009.
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the CRC, CEDAW and CERD conventions. Many have also ratified the International Covenant on Civil and
Political Rights’®® Although some countries have entered reservations to the provisions in these conventions
pertaining to the right to a nationality, these international commitments show widespread acceptance of the
principles of equality, non-discrimination and the enjoyment of human rights.

Moreover, there are a number of regional instruments to which various MENA states are parties which also
provide a foundation for promoting the enjoyment of rights by stateless persons and which recognise the
right to a nationality. For instance, at least seven MENA countries have acceded to the Arab Charter on
Human Rights which provides, in its article 29, that everyone has the right to a nationality and no one shall
be arbitrarily or unlawfully deprived of his nationalf§l.Five states are parties to the African Charter on the
Rights and Welfare of the Child which includes among its provisions the child’s right to acquire a nationality
and the obligation to establish safeguards to ensure that children are not left stateles§'a@Phisththe
Covenant on the Rights of the Child in Islam — adopted by the Organisation of the Islamic Conference of
which all MENA states are members — also includes an article relating to the right of a child to a nationality
and a pledge for states to “make every effort to resolve the issue of statelessness for any child born on their
territories or to any of their citizens outside their territdfy'Together, these international instruments lay

the foundation for tackling statelessness by both protecting the rights of stateless persons and preventing
exclusion through statelessness by promoting the right to a nationality.

The constitutions of MENA countries also provide certain guarantees that reinforce this commitment to
address statelessness. For instance, Egypt’s constitution prohibits discrimination and guarantees the freedom
of citizenship regardless of religious affiliatidfi.Iraq’s new constitution provides that Iraqi citizens by birth

may not have their citizenship withdrawn for any reason and Yemen'’s constitution offers a similar guarantee
to its national$™® In Bahrain and Lebanon, the constitutions recognise the principles of equality and non-
discrimination, including on the grounds of gender. The civil society campaigns to reform the respective
nationality laws and allow women to transmit nationality to their children have appealed to these
constitutional principle$* Constitutional amendments in Qatar recently introduced similar guarantees of
gender equalit§*® Protecting individuals, promoting equality and preventing statelessness are therefore also
recognised in the constitutional frameworks of the region.

Where a state fails to act on these issues, this contradicts its existing commitments and may be met with
criticism from both domestic actors and the international community. Thus, for example, the situation of the
Bidoon in Kuwait has affected the image of the country in the international arena, while a recent renewed
pledge to address the situation of the stateless population in Kuwait has been conffidres).when

MENA countries have taken steps to improve the situation of stateless persons, close gaps in the law that
may lead to statelessness and even provide for the acquisition of nationality by stateless persons, such efforts
have met with praise and support from the international community. States that choose to follow this lead
will be demonstrating their own commitment to these key international and constitutional standards.

208 \wjith the exception of Saudi Arabia, Oman, Qatar and United Arab Emirates.

209 Note also that the second paragraph of this article provides that “states parties shall take such measures as they deem appropriate,
in accordance with their domestic laws on nationality, to allow a child to acquire the mother’s nationality”, thereby encouraging
gender equality in the transmission of nationality from parent to child. The Arab Charter on Human Rights entered into force in
March 2008 after the following seven countries acceded to the instrument: Jordan, Bahrain, Algeria, Syria, Palestine, Libya and
United Arab Emirates. It is unclear how many states have subsequently ratified the Charter.

219 Article 5 of the African Charter on the Rights and Welfare of the Child. The five MENA states that are party to this instrument are
Algeria, Egypt, Libya, Mauritania and Tunisia.

211 This Covenant was adopted by th&38lamic Conference of Foreign Ministers in Sana’a in June 2005. Note that the Covenant
requires 20 ratifications for entry into force (in accordance with its article 23) and the current status of ratifications is unclear.

212 The ID gameAl-Ahram Weekly Online, Issue 962, 27 August — 2 September 2009 [Egypt].

213 UK Home Office Country of Origin Information Report — Irag6 September 2009; United Nations International Human Rights
InstrumentsCore document forming part of the reports of States parties: Republic of YéRIEGORE/1/Add.115, 31 July
2001.

214 Collective for Research and Training on Development — Action (CRTIDévjal of Nationality: The Case of Arab Women,
Summary of Regional Research, February 26{pe for ‘stateless’ childrerGulf Daily News, 7 February 2007.

215 Freedom Hous&\Vomen's rights in the Middle East and North Africa 2009 — QataEebruary 2009.

218 Report by Mr. Maurice Glélé-Ahanhanzo, Special Rapporteur on contemporary forms of racism, racial discrimination,
xenophobia and related intoleranbtission to KuwaitE/CN.4/1997/71/Add.2, 14 January 1997; F. Al Waquldre Stateless
Persons in Kuwaitunpublished draft translation of report, March 20B&gouns issue needs solutidmnab Times, Editorial,

October 2009 [Kuwait]; Human Rights Coun&leport of the Working Group on the Universal Periodic Review: Kuwait,
A/HRC/15/15, 16 June 2010.
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Furthermore, by tackling statelessness in accordance with internationally recognised human rights and
humanitarian standards, states are helpingrtonote international stability. A link has been traced
between the issue of statelessness and international tensions, even “Coiationality disputes may
escalate and the detrimental effects of statelessness may spill over — particularly because statelessness is
understood to be a root cause of forced displaceftfey. avoiding statelessness and protecting the rights

of stateless persons, states are therefore also helpiognibat forced displacement and illegal and
dangerous forms of migration There are many examples, including a number in the MENA region as
discussed above? of populations whose statelessness has led to refugee movements to neighbouring states
and further afield. Such phenomena can put pressure on the host community and may strain inter-state
relations. In addition, stateless persons are vulnerable to smuggling and trafficking. In Syria, for instance, it
has been estimated that the enduring exclusion experienced by stateless Kurds has contributed to the
departure of as many as thousands of people from the country. Without access to travel documents, many of
these individuals are relying on people smugglers or traffickers, risking death, deportation or
imprisonment® Failure to prevent statelessness or ensure adequate protection of stateless persons therefore
feeds the human smuggling and trafficking industry. In contrast, addressing statelessness is one way to
combat these international criminal networks.

A commitment to tackling statelessness is not only a commitment to promoting international stability, it is
also a way t@romote domestic stability and security. It is understood that “the refusal to grant citizenship

to a large number of titular residents may severely affect the balanced integration of all groups in society
[and] may represent a security thredt’Indeed, there may be a tipping point at which the frustration of
persons and communities who are excluded from full participation in society can lead to destructive
behaviour, as the individuals seek to call attention to their plight (and with formal means for influencing their
situation closed to them). Equally, other groups within society may display distrust or even animosity
towards those persons or communities who have been singled out through statelessness and this may alsc
result in tension. In the MENA region, such tensions have been evident on a number of occasions, including
in incidents of civil unrest in Libya and SyA&. Therefore, by addressing statelessness within their
territories, states can help to avert a volatile situation which could otherwise flare up to the detriment of all
segments of society. In the MENA region, a number of actors and even the media have already
acknowledged this aspect of the issue of stateles&Hess.

217 gee, for instance, Advisory Board on Human Security (prepared by C. Sokdéffil of Citizenship: A Challenge to Human
SecurityFebruary 2005; G. McDougaReport of the independent expert on minority issi#$RC/7/23, 28 February 2008,
paragraphs 47-48.

218 UN General AssemblyResolution on the Office of the United Nations High Commissioner for RefAdRES/50/152, 9

February 1996.

See section 4.

UK Home Office,Country of Origin Information Report — Syria) October 2007; H. Montgomerfhe Kurds of Syria. An

existence deniedguropaisches Zentrum fir Kurdische Studien [European Centre for Kurdish Studies], Berlin, 2005; M. Lynch;

P. Ali, Buried Alive. Stateless Kurds in SyrRRefugees International, January 2006; M. Lyrfalitures Denied. Statelessness

among infants, children and youtbctober 2008Statelessness: International blind spot linked to global conc®efsigees

International, 2 September 20®ateless Kurds seek better life and futlifee National, 2 October 2009 [United Arab

Emirates].

Address by K. Vollebaek, OSCE High Commissioner on National Minorities, to the Expert Consultation on “Issues related to

minorities and the denial or deprivation of citizenship”, convened by the UN Independent Expert on Minority Issues, G.

McDougall, Geneva, 6 December 2007.

In Libya, the discontent of members of the Tabu tribe at having their nationality withdrawn and being subjected to other

discriminatory measures led to unrest in Al-Kufra in November 2008. The Tabu tribesmen were reportedly stripped of their

nationality for their perceived support for neighbouring Chad. Acts of vandalism and the destruction of state property, triggered
further violence as the government responded with force. The clashes claimed a number of lives and as many as 100 people may
have been injured. Freedom HouSesedom in the World 2009 — Libys6 July 2009. In Syria, the ongoing exclusion of

stateless Kurds has also contributed to periodic episodes of unrest since the 1980s. For instance, in a 2004 incident in Qamishli,

violence erupted at a football match between a Kurd and an Arab team and subsequent riots led to a clash between security forces

and Kurds. Human Rights WatdWorld Report 2005 — Overview of human rights issues in 0@6; US State Department,

US Department of State Country Report on Human Rights Practices 2004 28yf&hruary 2005; Chatham HouFee

Syrian Kurds: A people discoverddiddle East Programme, January 208€ateless Kurds seek better life and futlifeg

National, 2 October 2009 [United Arab EmirateS]nurder stirs Kurds in Syri&Ghristian Science Monitor, 16 June 2005

[United States]Kurds, Emboldened by Lebanon, Rise Up in Tense Syr&aNew York Times, 2 July 2005 [United States];

Minority Rights Group Internationattate of the World’s Minorities 2008 — Syrid, March 2008; Freedom Hou§ehe Worst of

the World — Syria5 May 2008; Freedom Houdereedom in the World 2008 — SyriaJuly 2008.

223 gee, in the context of United Arab Emirates, for instaieefrustration of being a 'BidoorThe National, 6 November 2008
[United Arab Emirates]tJAE asks stateless people to regist@aindian News, 3 September 2008 [Thailaiiled in
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Another way in which tackling statelessness can contribute domestic and international stability is by
promoting a healthy, inclusive society and unleashing the full economic potential of the populatidhis

clear from reports on the situation of stateless persons in several MENA states that the problems experienced
can have a deep psychological effect on the individuals and families involved and that this may have a wider
societal impact. For instance, a survey conducted among Bahraini women who had discovered that their
children had no right to Bahraini citizenship revealed that ninety percent of those questioned expressed a
sense of guilt for causing the situation and great sadness that society — including their own family — blame
them for their children’s suffering. Meanwhile, children who were unable to acquire Bahraini citizenship
reported that, by late primary school, they were being treated and being made to feel like foreigners and that
this exclusion was making them unhapgySimilarly, in Lebanon, Lebanese women married to non-
nationals who find that their children are unable to acquire citizenship declare feelings of anger,
disappointment, disillusionment, culpability, regret and andiitsAnd stateless populations in Kuwait,

United Arab Emirates and Syria all display psychological problems that have resulted from the general
feeling of loss of opportunity and identity that accompanies their situation. Among the concrete
manifestations of such problems are isolation, depression, poor academic performance, drug abuse, petty
crime, mental disorders and suicfd®.

Addressing statelessness and fostering inclusion helps to alleviate the psychological strains experienced by
these populations and counteract such negative effects. Furthermore, promoting the full and regular
participation of stateless persons in society, through the recognition of the civil, economic and social rights
of the stateless and the resolution of cases of statelessness, allows states to profit from the economic potential
of those who are currently marginalised or excluded. In Kuwait, for instance, the Bidoon were traditionally
relied upon to fill gaps in the state’s army that were left by Kuwaiti nationals who were not receptive to
military service. The policy of barring stateless Bidoon from recruitment into the armed forces thereby not
only had a detrimental impact on the opportunity for these stateless persons to earn a living, but also on the
capacity of the army itseff! Elsewhere, the (re)integration of stateless individuals into mainstream society
and the mainstream economy has been cited as an important tool for boosting the human capital of the states
concerned®

The foregoing shows that tackling statelessness and ensuring that individuals can participate fully in society
can both stave off negative consequences and provide a highly positive contribution to the overall situation
within a state in terms of welfare, stability and economy. A final consideration to note here is that, as MENA
states seek to tackle situations of statelessness, thalearexisting links between stateless populations

and the concerned statesThe recognition of rights or the attribution of nationality do serve to create new or
artificial ties; rather they consolidate a connection between the individuals and the state that has, in many
cases, already existed for several generations.

Moreover, the persons themselves have often expressed their own identity in terms of belonging to the state
concerned. For instance, Feili Kurds who were denationalised and exiled in Iran continued to identify
themselves as Iraqi, feel strongly attached to the Iragi nation and wish to return to Iraq and re-establish their
citizenship. Indeed, many feel so strongly about their Iragi identity that they do not wish to be labelled as
Feili or treated as a separate group, for instance in the context of discussions on the repatriation of Iraqi

obscurity,Gulf News, 25 June 2009 [United Arab Emirates].
224 International Development Research CerRResearch Leads to Rights Breakthrough for Arab WoBeptember 2009.
225 Collective for Research and Training on Development — Action (CRTID&jal of Nationality: The Case of Arab Women,
Summary of Regional Research, February 2004.
226 UAE denies 100,000 residents access to riches from oil Blommberg, 31 March 2008 [International News Agency]; S. Al-
Khaldy, Non-citizens, Al-Bedon in KuwaRpsted on the Arab Network for Human Rights Information, 2R0ait's stateless
despair at their statéeThe National, 2 March 2009 [United Arab Emirates]; M. Lynch; P. Barbi{enait: State of Exclusion,
Refugees InternationdBulletin, July 2007; K. Southwick; M. LynciNationality Rights for All. A progress report and global
survey on statelessne&efugees International, 2009; F. Al Waquighe Stateless Persons in Kuwaitpublished draft
translation of report, March 2007; M. Lynch; P. Buried Alive. Stateless Kurds in Syriefugees International, January 2006.
F. Al Waquian,The Stateless Persons in Kuwaitpublished draft translation of report, March 2007.
In the context of Syria, for instance, it was pointed out that thousands of highly educated and qualified Kurds who have much to
offer to Syrian development now wait on the sidelines to become full-fledged and integrated members of Syrian society. M.
Lynch; P. Ali,Buried Alive. Stateless Kurds in SyriRefugees International, January 2006. See also the discussion of the Bidoon
situation in United Arab Emirates WAE denies 100,000 residents access to riches from oil ®loomberg, 31 March 2008
[International News AgencyMired in obscurityGulf News, 25 June 2009 [United Arab Emirates].
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refugees?® Syria’s stateless Kurds also identify themselves as Syrian and have expressed that they feel a
bond with the statf® In Kuwait, it has been reported that in Bidoon families, as many as 3, 4 or 5
generations were born consecutively in the Arab Gulf States and that as many as a third of the stateless
Bidoon population has a direct link to a female Kuwaiti national through marriage or déS&agolving
statelessness should therefore be based on the longstanding territorial or familial ties as well as the existing
notions of identity among the affected populations. As discussed here, such an approach is also in line with
the interests of both the individuals and states concerned.

9. Ways forward in addressing statelessness in the MENA region

Looking to the future and with the objective of better addressing statelessness in the MENA region, there are
a number of things to consider. Among these are: what measures have already been taken in the region (or
beyond it) and what lessons can be learned from these efforts; what obstacles may be present within the
region that could hinder a response; and what basic steps could be taken to further understand the situation of
stateless persons and define appropriate strategies for tackling the issue? By way of conclusion to this paper,
each of these questions will now be touched upon briefly.

Throughout this paper, an effort has been made to identify good practices in MENA states.. These have
included examples of laws and policies that states have adopted in order to: prevent new cases from arising
(sections 2 to 4), offer protection to stateless persons (sections 5 and 6) and resolve situations of statelessnes:
(section 7). It is clear that much is already being done to tackle the problem of statelessness and that within
the MENA region there are numerous best practices that can be drawn from. On the one hand, these
measures may be straightforward and require little in the way of investment, such as the recent move to
allow members of the Baha'i faith in Egypt to acquire identity documents. This was achieved by providing —
through Ministerial Decree — that persons who do not adhere to one of the three state-recognised religions
may simply leave blank the line specifying religion on such docuri&nBomoting access to official
documentation is a simple yet key way in which states can work to prevent statelessness. On the other hand,
effectively responding to situations of statelessness may demand a carefully-tailored solution which relies
upon several or all of the following components: achieving political (and public) support, adopting or
amending legislation or a formal statement of policy, building sufficient capacity for its proper
implementation and establishing the means to monitor the results and intervene where necessary.

The campaign to introduce gender equality in the enjoyment of nationality rights has achieved a number of
significant successes and is a well-documented example of this type of response from within the MENA
region. It is therefore worth reviewing how the campaign unfolded and identifying the factors which led to
its success.

To begin with, the fact that women were not able to pass their nationality to their children was not widely
known, nor did it attract much attention. In order to shed light on this invisible issue and to spark debate, the
women’s organisations and NGOs that initiated the campaign for legal reform first concentrated on
conducting research that would provide them with a clear picture of the problem. Studies, surveys and the
collection of testimonies — in multiple countries — provided the organisations with the data and personal
interest stories that they needed to satisfy the media that this was a significant issue and to build a structured
case for legal reform. Subsequent activities were geared towards involving and mobilising many different
actors. Roundtable discussions and workshops brought together the affected families, civil society groups,
state authorities, academics, lawyers and the media. Bilateral meetings were held with members of
parliament and government ministers and detailed proposals submitted for legal reform. Awareness raising
campaigns were conducted in order to alert the public to the issue. Affected families and concerned parties

229 Correspondence with UNHCR lIraq, February 2010.

20 chatham Housé& he Syrian Kurds: A people discoverdtiddle East Programme, January 2006.

31 F Al WaquianThe Stateless Persons in Kuwaitpublished draft translation of report, March 20Dfe ‘Arab Bidoon’in the
Arab Gulf Statesil-Jazeerah, 12 February 2009; B. ManBijzenship law in Africa. A comparative stu@pen Society Justice
Initiative, 2009;Egypt: decree Ends ID Bias against BahaNews item by Human Rights Watch and the Egyptian Initiative for
Personal Rights, 15 April 200%he ID gameAl-Ahram Weekly Online, Issue 962, 27 August — 2 September 2009 [Egypt].

22 Rendered faithless and statelessAhram Weekly, Issue 825, 21-27 December 2006 [Egypt]; US State Departi®nt,
Department of State Country Report on Human Rights Practices 2006 — &{jgtch 2007
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were encouraged to participate through petitions. And press conferences were held to ensure continued media
coverage.

Upon achieving reform of the nationality laws in Morocco, Egypt and Algeria, the campaign entered a new
phase in these countries in which follow-up activities were introduced to promote the full and correct
implementation of the reforms. These included publicising the legislative amendments, providing legal
counselling to affected families, continuing the dialogue with the relevant ministries on the content and
application of the law and collecting details of individual test cases to assist with the monitoring efforts. In
addition, there were continuous efforts to ensure that the lessons learned from the campaign process were
communicated with partners throughout the region to promote the cross-pollination of innovations and
strategies. Overall, the following success factaexe highlighted:

- The adoption of a clear vision and strategy of action, for both the mid- and long term, was
critical to informing the steps taken in the campaign and its overall effectiveness.

- The dual national and regional focus strengthened the campaign, particularly because the
regional angle provided an opportunity to refute political arguments against reform that
surfaced at the national level.

- The investment in diligent and in-depth research laid the foundations for presenting a
convincing case for reform by indicating that the issue was a priority and uncovering
important arguments in favour of tackling it, such as by demonstrating that legal reform
is a low-cost yet effective solution.

- The efforts taken to build broad coalitions, involving a diverse range of actors — including
the affected population — and spanning several countries, led to widespread popular and
political support and ensured that all parties concerned were engaged in designing and
implementing solutions.

- The campaign achieved extensive media coverage through the presentation of statistics
and personal accounts and used new media, such as blogs and a Facebook campaign, to
further disseminate the core messages and mobilise public supp6ti.

Although they relate to a specific campaign, these success factors are undoubtedly of broader application and
can inform other initiatives aimed at tackling nationality policy and addressing statelessness in the region.

Similar lessons have been learned elsewhere, in the context of other significant advances relating to
statelessness, such as in Sri Lanka, Ukraine, Nepal and Bangladesh. Thus it is, for instance, evident from
these success stories that detailed research should inform the strategy adopted, the advocacy efforts pursuec
and the concrete activities undertaken. For example, research into the legal status of the Bihari community in
Bangladesh helped to provide the foundations for successfully lobbying with the authorities for an
appropriate solutiof* In Nepal, an analysis of the population groups that were overlooked by the large-
scale campaign for the distribution of citizenship certificates, in an effort to reduce statelessness, is helping to
inform new strategies that will fill the gaps left by this initial campafgiThe value of establishing broad
partnerships has also repeatedly come to the fore, with bilateral consultations, workshops and roundtable
discussions being three of the methods discussed for involving and mobilising multiple actors. In addition, it

23 |nformation on the campaign’s activities and success factors has been extracted from Association Démogratique des Femmes du
Maroc (ADFM), We've won a battle but not the wa6 January 2007; Association Démogratique des Femmes du Maroc
(ADFM), Nationality Code — Held actions within the framework of the pleading for the refiodfollow-up of the reform,
Website information, accessed on 12 November 2009; Collective for Research and Training on Development — Action (CRTD-
A), Interview with Lina Abou-HabitDirector of Collective for Research and Training on Development — Action (CRTD-A), 4
March 2006; Lina Abou-Habib, Director of Collective for Research and Training on Development — Action (CRTD-A),
Nationality and statelessness: Challenges and progress towards citizenship foesghtation at Panel Discussion organised by
the United States Mission to the United Nations, New York, 8 November 2007; International Development Research Centre,
Research Leads to Rights Breakthrough for Arab Wo®eptember 2009.

4 UNHCR, “Statelessness” IINHCR Global Report 2008une 2009.

235 P, White, “Reducing de facto statelessness in Nep&dioed Migration Reviewssue 31, 2009; UNHCR, “Statelessness” in
UNHCR Global Report 2008une 2009.
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has been noted that good communication with the affected population plays an especially important role in
the successful design and implementation of a response to statelessness. In the context of the campaign for
preventing and reducing statelessness in Ukraine, the engagement of the beneficiaries was accomplished
through out-reach and public information activities as well as through collaboration with (political)
representatives of the population concerfigd.

Utilising the media is another important lesson identified in the MENA gender equality campaign described
above that has been used effectively elsewhere — such as in Sri Lanka where a media campaign organised
jointly by UNHCR, the immigration authorities, the Ministry of Interior and the Ceylon Workers’ Congress
was key to informing the stateless population about the legal reform that had been introduced to reduce
statelessness and about the procedures for acquiring natiéHaliyof these good practices — and many

more examples of successful activities that have been undertaken in an effort to address statelessness in
countries around the world — are highly transferable and provide invaluable input for the formulation of
further strategies to tackle statelessness in the MENA région.

Nevertheless, in working towards a more effective response to statelessness, it is important to not only
extract lessons from relevant success stories, but also to be aware of what circumstances exist in the region in
guestion that may hinder attempts to address this issue. Any strategy for tackling statelessness must be basec
on a realistic appraisal of the situation, which takes into account both opportunities and obstacles. To begin
with then, in considering ways forward in the MENA region, it is helpful to understand that efforts may be
obstructed bythe shortage of ready and adequate information on the subject to inform an appropriate
response For instance, as stated early on in this paper, statistical data relating to statelessness in MENA
countries is scarce and the figures that are available are often contested by one party or another. The
discussion of the status of stateless persons showed that in many MENA states this question has been given
little thought, with few or no dedicated procedures or regulations in place to deal specifically with the
situation of individuals who are stateless, beyond a number of ad hoc policies. It is also evident that very
little is known or has been reported about the protection concerns faced by stateless populations in the
majority of MENA countries, beyond some elementary details that can be garnered from a variety of
superficial media or civil society sources.

These observations are illustrative of the fact that few significant efforts has been made to comprehensively
research and identify problems of statelessness and that the avoidance of statelessness and protection of
stateless persons have not been sufficiently prioritised. This was confirmed when, in Lebanon for instance,
women’s groups presented cases of stateless children and lobbied politicians to reform the nationality law to
allow children to acquire their mother’s nationality and they reportedly met with the response that this
situation is simply not a pressing istieSimilarly, in Bahrain, there are said to be “a lot of hot political
issues”, making it difficult to draw the government, media or public’s attention to the question of amending
the nationality law3° Meanwhile, the volatile political situation in some countries has affected the response

to statelessness, among other issues, over the past few years. For example, ongoing insecurity following
regime change and a military coup inevitably slowed progress in efforts to prevent and reduce statelessness
in the course of repatriation of refugees to Iraq and Mauritania respeétivEhe problems experienced

may also be more generic. For instance, broad restrictions that are upheld to freedom of expression or
freedom of assembly have knock-on effects for the ability of affected populations to raise public awareness
for their plight or to become active in advocating for a response.
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States Mission to the United Nations, New York, 8 November 2007.

249 Bahrain Women's Societinterview with Wajeeha Al Baharna, President of the Bahrain Women’s Society, on the Nationality
Campaign in Bahrain7 March 2006.

241 UNHCR, Feili Kurds in Iran seek way out of identity impas¥ews story, 28 May 2008; B. ManlStruggles for citizenship in
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A second and closely related concernaigeluctance among some stakeholders in MENA states to
become actively engaged in the issue of statelessnédse major investment that had to be made by
women’s groups and other civil society organisations, first in research and subsequently in workshops and
debates that brought together government representatives and affected communities, shows how much effort
may be needed to draw all concerned parties into a discussion on nationality questions and statelessness.
Meanwhile, the substantial discretion left to state authorities in granting applications for naturalisation, as
discussed in section 7 of this paper, is another sign of the tight hold that many governments are keen to keep
on their nationality policy.

A glimpse at MENA states’ accessions to relevant international instruments furnishes additional evidence of
governments’ reluctance to accept legal obligations in this field. For example, a number of MENA countries
maintain reservations to article 9 of CEDAW (which addresses equality between men and women in the field
of nationality), despite the CEDAW Committee’s calls for these reservations to be withéf@mty three

MENA states (Algeria, Libya and Tunisia) are state parties to the 1954 Convention relating to the Status of
Stateless Persons and just two (Libya and Tunisia), have acceded to the 1961 Convention on the Reduction
of Statelessness. Finally, although this paper demonstrates beyond any doubt that problems of statelessness
have arisen across the MENA region and that a number of states are taking steps to address them, only three
MENA countries responded to UNHCR'’s global survey on statelessness, further illustrating a lack of interest
or awareness of the isstfé.

The foregoing remarks point to a third and more fundamental, potential barrier to the adoption of effective
response strategietsie perception of statelessness as a highly sensitive issue, inextricable from political
questions and/or shrouded by misunderstandingsThis is evidenced, for instance, by the discussion in
sections 2 to 4 of the root causes of statelessness in the MENA region. Nationality policy has clearly been
influenced by numerous factors, such as notions of identity (religion, tribe, ethnicity, gender, etc) and country
demographics (the presence of minorities, migrants, refugees, etc). In some cases, the decisions that have
been taken with these factors in mind have contributed to (the perpetuation or prolongation of) cases of
statelessness and the same factors that have shaped exclusion to begin with may equally stand in the way of &
response. Thus, to dispel the threat of statelessness or redress the situation of stateless persons, thes
underlying influences must be brought to light and included in the discussion — otherwise they will continue

to form a barrier to solutions.

For example, efforts to naturalise stateless persons in Bahrain have been met with severe criticism by
opposition groups which have claimed that these measures comprise a deliberate attempt by the government
to manipulate the country’s demograpHit’sThis case shows how politically charged questions of
nationality can be. Such critique, if left unaddressed, may stand in the way of further efforts to tackle
statelessness. Jordan’s defence of its nationality law offers an example of how a simple misunderstanding
about statelessness — or how statelessness is to be addressed — can form an obstacle to a response: Jord
maintains that to allow women to pass on their nationality to their children would create cases of dual
nationality which is impermissible according to the laws of numerous countries in the“&gion.

While the avoidance of dual citizenship is a legitimate policy and some states have indeed legislated against
dual nationality, it is incorrect to conclude that reforming nationality laws in order to alleviate the risk of
statelessness will compel states to accept dual citizenship. There are several examples from within the
MENA region itself where countries have succeeded in introducing safeguards against statelessness while
maintaining their policy of the avoidance of dual nationality. For instance, an amendment to the nationality
act in Yemen in 2003 brought with it increased opportunities for children to acquire the nationality of the

242 geg, for instance, CEDAW,ombined Third and Fourth Reports of States Parties — Jo@BBDAW/C/JOR/3-4, 10 March 2006;
CEDAVW, Consideration of reports, combined initial anlf Reriodic reports of States Parties: BahraEDAW/C/BHR/2, 12
November 2007.

243 These three states were Qatar, United Arab Emirates and Syria. UNfi@Report concerning the questionnaire on
statelessness pursuant to the agenda for protection. Steps taken by states to reduce statelessness and to meet the protection needs
of stateless personilarch 2004.
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February 2009; G. Paroligitizenship in the Arab World. Kin, Religion and Nation-Stift#SCOE Research, Amsterdam
University Press, 2009.
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mother, thereby reducing the risk of statelessness, while also recognising that children who reach adulthood
have theunconditional right to choose between their parents’ nationalfi€Broviding for such a right of

option for persons who are entitled to more than one nationality is a fair and appropriate tool for avoiding
dual nationality which respects the choice of the individual. Perhaps more importantly, it allows states to
maintain nationality policies that reduce the risk of statelessness without forcing them to accept dual
citizenship?*’ This example illustrates the importance of identifying misconceptions that may exist about
nationality and statelessness. In dispelling the misunderstandings or misgivings of states — for which the
discussion presented in section 8 of this paper is also useful — it is critical to be aware that a state’s concerns
need not stand in the way of addressing statelessness but can, instead, be used to inform the design of tha
response, as appropriate.

What then, is the way forward? While the answer to this question will necessarily differ from one state and
one situation of statelessness to another, there are some general steps that can be considered to furthe
understand the situation of stateless persons and define appropriate strategies for tackling the issue. A
concerted effort should be made fib the present gaps in information through further studies and
comparative analysis In order to better understand the scope and parameters of the problem of statelessness
in the MENA region, more work is needed to compile and consolidate statistics including through the use of
surveys and the extraction of data from population planning tools such as a national census; to identify
legislative gaps that can continue to create statelessness and the social, political or economic factors that
underlie them; to discover the exact protection concerns facing different stateless populations; to
comprehensively map stakeholders - including their interests and capacities — and find effective ways to
engage them; and to share the lessons learned from successful test cases and existing best practices fo
tackling statelessness.

In this regard, all parties concerned shaelcbgnize that now is the time to actThe issue of nationality is
currently attracting attention in a great number of MENA countries. In some instances, this is thanks to the
regional campaign to grant women equal rights with men in the enjoyment and transmission of nationality.
Having already met with success in Algeria, Egypt and Morocco this campaign is now also active in
countries like Bahrain, Lebanon and Syria. Although the campaign is focussed on the nationality rights of
women, it necessarily raises the broader question of the recognition of membership of the state through the
bond of nationality within civil society movements and with the government, thereby opening an avenue for
further analysis and discussion of the specific problem of statelessness. The successes of this regional
campaign and a number of other recent examples of progress made in addressing statelessness (see sections
to 7 of this paper) create a momentum that should be taken advantage of.

Additionally, statelessness has attracted a high level of media attention in many of these states and
elsewhere, providing further evidence of the increased interest of different actors in this issue. For instance,
in Kuwait, various initiatives and proposals to resolve the situation of the Bidoon have been actively
discussed in the newspapers over the past 12 mdfifftsis media attention raises an opportunity to inform

the public and generate debate on a response strategy. Moreover, several states have created special bodie
charged with identifying a strategy to tackle statelessfied$NHCR recently launched its Thematic

246 UN Committee on the Elimination of Discrimination Against Won®imth Periodic Report of States Parties — Yemen,
CEDAW/C/YEM/6, 13 March 2007.

Note that the utility of a right of option in nationality policy aimed at preventing statelessness is now also recognised in
instruments such as the International Law Commission’s Draft Articles on Nationality of Natural Persons in Relation to the
Succession of States (article 15) and the Council of Europe Convention on the avoidance of statelessness in relation to State
succession (article 4).

Some examples arBraft bill proposes to address problems of Bedouns in Kywedb Times, 9 March 2009 [KuwaitHealth
Ministry seeks to appoint Bedogi&iwait Times, 11 June 2009 [KuwaiBjdoon status link to Kuwait wedding fiféhe

National, 20 August 2009 [KuwaitBedouns issue needs solutigmab Times, Editorial, October 2009 [KuwaiKuwait: A

matter of sovereigntyKuwait Times, 9 October 2009 [Kuwaigedoon issue: MPs denounce government stdfiosait Times,
20 October 2009 [KuwaitBuramiya vows to lead 100,000 Bedouns to Assembly on DécatdTimes, 24 October 2009
[Kuwait]; Plan to delink naturalization of 2,000 from 33 withdraw#sab Times, 25 October 2009 [Kuwaifjction needed
against bedoon ‘infiltrators’Kuwait Times, 29 October 2009 [KuwaiBedoons rights discussed at semjriquwait Times, 24
November 2009 [Kuwait]Kuwait fails to meet on stateless rightdialeej Times Online, 10 December 2009 [United Arab
Emirates];Security measures, absence of MPs abort Bedouns sdssiwait Times, 11 December 2009 [Kuwafarliament to
debate Bedouns issue Dec, 2iWatan Daily, 14 December 2009 [Kuwait].
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lllegal Residentgwhich a recent proposal suggested would be reformed &atedess Persons Commiftéae Kuwait.
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Protection Learning Programme on statelessness in MENA with a view to supporting the development of
regional strategié® and some important research into statelessness in the region is already uffderway.
These various channels and opportunities can be used to instigate a more comprehensive investigation into
and discussion of the problem of statelessness as it manifests itself in MENA countries, and thereby promote
the adoption of more effective response strategies.

Due consideration should also be given to a regional responsghis paper has shown that there are
numerous overarching themes that recur in several or even most MENA states. There is therefore already a
certain natural tendency towards a regional focus. Furthermore, as the campaign to bring gender equality to
nationality laws in the region has demonstrated, “meetings with regional partners and counterparts provide
an opportunity to share experience and best practices, to seek advice and inspiration, most of all it gives the
assurance that we are not working alone [and] change is contagious — when an Arab state sees that anothel
has reformed its nationality law, for example, it is immediately encouraged to do the*Safoethis end, it

is helpful to recall that the region has already seen a number of relevant collaborative initiatives. The Asian-
African Legal Consultative Organisation (AALCO), of which all but four MENA countries are meffibers,
adopted a resolution on statelessness in 200Be League of Arab States, which includes all MENA states

in its membership, stipulates in its Charter that one of the statutory purposes of the League is the close
cooperation of member states on nationality matters, providing a clear legal basis for the negotiation of
regional agreements to address stateles$ftess.

It should be recalled that the Organisation of the Islamic Conference, to which all MENA states belong,
adopted the Covenant on the Rights of the Child in Islam which recognises the right of a child to nationality
and refers specifically to the avoidance of statelessness and that the African regional human rights system
which includes the North African states recognises the right to a nationality. The Gulf Cooperation Council
(Bahrain, Kuwait, Oman, Qatar, Saudi Arabia and United Arab Emirates) is currently developing its own
sub-regional policy on nationality including a notion of “GCC CitizensfipTherefore, with shared
experiences of statelessness and various structures and relevant examples of regional cooperation already ir
place, some form of regional response seems appropriate.

Furthermore, adopting a regional focus is a way to promote acceptance of a common strategy and prevent
new conflicts of laws or nationality disputes from arising in the future. In this contedideration should

also be given to the role to be played by the two UN conventions on statelessnkdsas already been

noted that the 1954 Convention relating to the Status of Stateless Persons and the 1961 Convention on the
Reduction of Statelessness have respectively drawn just 3 and 2 MENA states as parties. So, there is ample
scope for further advancing the acceptance of these instruments as a basis for responding to the problem of
statelessness within the region. The upcominlj &fniversary of the 1961 Convention provides an
opportune moment to recall how the two statelessness conventions can help states to address the issues the

Committee on the Elimination of All Forms of Racial Discriminati@fritten replies by the Government of the United Arab

Emirates to the list of questions sent by the Country Rapporteur in connection with the consideration"battuel12 periodic

reports of the United Arab EmirateSERD/C/AREQ/12-17/Add.1, 20 July 200DBraft bill proposes to address problems of

Bedouns in Kuwaitarab Times, 9 March 2009 [Kuwait].
20 UNHCR, Progress report on statelessness 2a89/60/SC/CRP.10, 29 May 2009.
21 For instance, in Lebanon, NGO Frontiers Rawad Association presented a study on statelessness in the country in December 2009
and the European Union Democracy Observatory on Citizenship is currently preparing a country report on citizenship in
LebanonRights group: end abuse of stateless individuEte Daily Star, 8 December 2009 [Lebandrgs apatrides, otages de
I'équilibre confessional et du dossier palestinigoyient le Jour, 8 December 2009 [Lebandijyisibles’ fight for recognition
in eyes of the stat®aily Star, 14 December 2009 [Lebanon].
Bahrain Women'’s Societinterview with Wajeeha Al Baharna, President of the Bahrain Women’s Society, on the Nationality
Campaign in Bahrain7 March 2006.
These five exceptions are Algeria, Mauritania, Morocco and Tunisia.
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StatelessnessRES/45/SP.1, 8 April 2006.
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was signed in 1945 but never ratified and that a second agreement with regard to citizenship was elaborated in 1954 to govern
issues of dual nationality of Arab States' nationals. Neither agreement entered into force due to lack of ratifications. G. Parolin,
Citizenship in the Arab World. Kin, Religion and Nation-SttN#SCOE Research, Amsterdam University Press, 2009. Recall
also that the Arab Charter on Human Rights provides that everyone has the right to a nationality and no one shall be arbitrarily or
unlawfully deprived of his nationality.
256 @, ParolinCitizenship in the Arab World. Kin, Religion and Nation-Sttt#SCOE Research, Amsterdam University Press,

20009.
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they face and give renewed consideration to acce$¥ion.

The conventions prescribe a number of simple yet effective measures for the protection of stateless persons
and the avoidance of statelessness. For instance, this report has shown that the inability of stateless persons
to access personal documentation has a severely detrimental impact on their protection situation, even where
the laws in place are perfectly amenable to the enjoyment by stateless persons of a broad range of rights and
facilities, because these often become inaccessible where an individual cannot furnish paperwork that
testifies to his or her identity. The 1954 Convention relating to the Status of Stateless Persons acknowledges
the importance of documentation and therefore provides for the issuance of both identity and travel
documents to stateless persons. Similarly, quite a number of cases of statelessness can be prevented throug!
the adoption of simple safeguards to ensure that children acquire a nationality at birth and that a person
cannot be rendered stateless later in life. This paper has highlighted a number of situations in the MENA
region where such safeguards have not been put in place. The 1961 Convention on the Reduction of
Statelessness establishes a common framework for tackling statelessness which, if widely adopted, boosts
legal transparency and predictability in states’ response to the threat of statelessness and provides states with
the tools to avoid and resolve nationality-related disputes.

Finally, while the path to achieving real and lasting progress in some situations of statelessness is not always
clear, it is important tacknowledge thatthe implementation of simple measures in the short term can

be a highly effective first step towards a future comprehensive and durable solutioRor instance, while

the resolution of existing cases of statelessness may be out of reach due to political sensitivities in a specific
country, the prevention of new situations of statelessness through the adoption and implementation of
safeguards in the nationality law and the improved protection of stateless persons through the issuance of
identity documents may be achievable goals. Opportunities to push forward basic measures to address at
least some of the problems surrounding statelessness in MENA countries should not be overlooked because
they fall short of the ultimate aim of full resolution of the situation. This paper has discussed a number of
examples of simple, effective and low cost strategies that go some way to tackling statelessness and can,
moreover, open doors that also bring the long-term goals within closer reach. A comprehensive strategy on
statelessness should comprise both these more immediate measures and ways to work towards the long-termr
objectives.

27 1n its most recent resolution on arbitrary deprivation of nationality, the Human Rights Council “acknowledges that 2011 will
mark the fiftieth anniversary of the Convention on the Reduction of Statelessness, and encourages states that have not acceded to
the Convention and to the Convention relating to the Status of Stateless Persons to consider doing so”. Human Rights Council,
Resolution on Human Rights and Arbitrary Deprivation of NationaithifRC/13/L.4, 19 March 2010.
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