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The Chinese Canadian Redress Alliance {CCRA) is a network of Chinese-Canadian and
Chinese-GQuebec arganivations and individuals working to achieve redress for the Chinese
Canadian comnmmily and individuals and their families who have suffered from the
effects of racist legislation, particularly the various Chinese Immigration Acts and
Chinese Exclusion Act from 1885 until 1947, For nearly 20 years, organizations such as
the Chinese Canadian National Council {CCNC), the National Congress of Chinese
Canadian (NCCC), the Edmonton Head Tax Redress Committee, and many individuals
as well as head tax payers and their descendents have fought in multiple ways to lobby
the Canadian gevernment for redress. The Chinese Canadian Redress Alliance is the
latest metamarphosis of a coalition of Chinese Canadian organizations and individuals
whose latest stratcgy is to unite the Chinese Canadian commumity under the Unity
Declaration {please sce attached Appendix A) in order to better lobby the Canadian
government for redress.

Il. Overview of Head Tax History

i. History of Cliinese Inumigration in Canada

Chinese immigratien to Canada began around 1858 in response to the gold rush in British
Colimhbia. When the Canadian Pacific Railway (CPR} was constructed between 1881
and 1885, Chinese workers were brought in from China to help build the railway.
Between 1881 and 1884, over 15,000 Chinese people came to Canada. About 6,500 of
these were employed directly by the CPR, During the same period of time, the country of
Chinza was being ravaged by anti-imperial wars against major European colonial powers,
opium wars against British colonizers who wanted to dominate China by trade, civil
strife, and natural disasters. These desperate conditions crealed migrant workers and a




population vulnerable to the promises made by colenial recruitment officers looking for
cheap labour to help build congquered lands.

it The Chinese Head Tax oad Exelnusion Aot

As soon as the CPR was completed, the Canadian dominion government moved to
restrict the immigration of Chinese to Canada. The first federal anti-Chinese bill was
passed in 1885, It teok the form of g Head tax of $50 imposed, with few exceptions,
upen every person of Chinese arigin entering the conntry. No other group was targeted
in this way.

The Head Tax was increased to $100 in 1900 and to $500 in 1903. $500 was equivalent
to two years wages of a Chinese labour at the time. Meanwhile, Chinese were denied
Canadian citivenship, In all, the Federal Goverunent collected $23 million from 81,000
Chinese inunigrants through the Head Tax.

Despite the Head Tax, Chinese immigrants continued to come to Canada. In 1923, the
Canadian Parliament passed the Chinese Tmmigration Act excluding all but a few
Chinese immigrants from entering Canada, Between 1923 and 1947 when the Chinese
Exclusion Act was repeated, less than 50 Chinese were allowed to come to Canada,
Passed on July 1, 1923, Dominion Day, this law was perceived by the Chinese Canadian
community as the ultinate form of humiliation. The Chinese Canadian community
called this "Humiliation Day" and refused to cclebrate Dominion Day for years to come.

L The hmpact of the Head Tax and Exclusion Act

In addition to the Head Tax and Exclusion Act, Chinese immigrants faced other forms of
diserimination in their social, economic and political lives. The most devastating impact
ol the Head Tax and the Exclusion Act, however, was found in the development of
Chinese Canadian family, During the exclusion era, early Chinese picneers were nol
allowed to bring their family, including their wives, to Canada. As a result, the Chinese
Canadian community hecame a "bachelor seciety”. The Head Tax and Exelusion Act
resulted in long peried of separation of families. Many Chinese familics did not reunite
until years after the initial marriage ceremony, and in some cases they were never
reunited.

While their husbands were struggling abroad, many Chinese wives in China were left to
raise their children alone. They experienced starvation and other exireme economic
hardships. By the lime that many arrived in Canada, they were middle-aged women who
had to do hard manual labour to help their husbands pay back the crippling debts incurred
for the head tax; as such, most of this generation of women never learned an official
language and remained isolated, non-integrated, and marginalized in Canadian and
Quebec societies. The effects of these racist legislations continue today, as the surviving
widows of the Head Tax payers still suffer this isolation.




Because of years of racist, anti-Chinese immigration lepislation, today the Chingse
Canadian community cxhibits many characteristics of first-gencration immigrants despite
its history of having been in Canada for nearly 150 years.

il HISTORY OF COMMUNITY MOBILIZATION FOR REDRESS

In 1984, an eldetly Chinese gentleman read the Canadion Charter of Rights and
freedoms. He thought to himself that since Canada has entered a new era of human
rights, then it was time for the goveroment to redress the human rights violations of the
past. He approached his MP, Margaret Mitchell at the time, who in turn contacted the
Chinese Canadian National Council, The CCNC began a national campaign for redress in
1984 by registering over 4000 Head Tax paycrs, spouses and descendants.

Sinee then, the Chiness Canadian communily has carried out numerous actions to foree
the government to negotiate a compensation package for our community and head tax
paycrs, surviving widows, and descendents. Post card and letter-writing campaigns,
petilions drives, popular education, lobbying individual members of Parliament, both in
government and in opposition, private nembers’ bills, demenstrations, press conferences,
information websites, letters to mainstream newspapers and Chinese media were some of
the multiple tactics used to pressure the government for redress,

IV. EXHAUSTION OF LOCAL REMEDIES

As the pleas of the Chinese Canadian community fell on deaf ears of one government
alter another, finally, in 1999, a class action suit was filed against the I'ederal
government, in the case, Shack Jang Muack, et al. v. A.G. of Canada {Ont.) {2001). 55
O.R. (3d) 113, Although the trial judge dismissed the action, mainly on the ground that
the Canadian Charter of Righis and Freedoms could not be applied retroactively, Justice
Cumnungs also wrote, "it is vital that Canadians acknowledge this regrettable legacy as
we strive towards building a socicty that both celebrates diversity aud protects every
individual's right to cquality... Parlianient should consider providing redress for Chinese
Canadians who paid the Head T'ax or were adversely affected by the various Chinese
Immigration Acts."

The appeal of his decision was denied on September 12, 2002, by the Court of Appeal for
Ontario, and the highest coutt in the land, the Supreme Cowrt of Canada, denied leave to
appeal on April 24, 2003,

V. VIOLATIONS OF INTERNATIONAL LAW

We submit that notwithstanding the issue of retroactivity, Canada, as a member of the
United Nations and a signatory to the following instruments, was and continues to be, in
violation of, inter afin, the articles of internaticnal declarations and covenants dealing
with the following points:




1} The elimination of racial diserimination

s International Convention on the Elimination of All Forms of Racial
Discrimination, 1966
- Article 2, paragraph 1.¢

2} The promotion of universal respect for and recognition and ebservance of
human rights and fundamental freedoms

»  Universal Declaration of Human rights, 1948
- Preamble

» International Covenant on Civil and Pelitical Rights, 1966
- Preamble

3 Equality before the law

s Universal Declaration of Human Rights, 1948
- Article 7

» International Covenmml on Civil and Political Rights, 1966
- Article 26

5)__Protection of the family

»  Universal Declaration of Human Rights, 1948
- Article 16(3)

« International Covenant on Civil and Political Rights, 1966
- Article 23, paragraph 1

¢ [nternational Covenant on Economic, Social, and Cultural Rights, 1566
-Article 10, paragraph 1

6) Rights to be exercised without discrimination

¢ Intcrnational Covenant on Economic, Social, and Cultural Rights, 1966
- Article 2, paragraph 2

7) Right to Effective Remedies for persons whose rights or freedoms are violated

* Universal Declaration of Human Rights, 1948
-Article 8

» [nternational Covenant on Civil and Political Rights, 1966
- Article 2
-Article 3 (a)




[nternational Convention on the Elimination of All Forms of Racial
Discriminalion, 1966

-Article &

-Article ¥

In pariicular, we wish to highlight Canada’s obligations as signatory to the Durban
Declaration and Programme of Action, 2001:

Durban Declaration:

Sources, Causes, Forms and Contemporary Manifestations of Racism, Racial
Discrimination, Xenophobia and Related Intolerance

Art. 14

We recognize that colonialism has led to racism, racial discriminalion, xenophobia and related
intalerance, and that Africans and people of African descent, and people of Asian descent and
indigenous peoples were viclims of colonialism and continue to be victims of s consequences.
We acknowledpe the sufforing caused by colonialism and affirm that, wherever and whetever it
occurred, it must be eondemned and its reoccurrence prevented. We further regret that the cifecls
and persistence of these strrelures and praclices have been among the factors contributing to
lasting social and economic inegualitics in many parts of the world today.

Viclims of Racism, Racial Discrimination, Xenophonbia and Related Intolevance

We recoghize thal in many parls of the world, Asian and people of Asian desecot face barriers as a
result of social birses and discrimination prevailing n public and private institutions and express
our commitment to work towards the eradication of all forms of racism, racial discriminalion,
xgilophobia and related intolerance faced by Asians and people of Asian descent;

We note with appreciation that despite the racisim, racigl discrimination, xenophobia and related
intolerance faced by them for cenluries, people of Asian descent have coniributed and continue ta
canltibute significantly to the economic, socirl, political, scientific and coltural life of the
countries where they live;

Measures of Prevention, Education and Protection Aimed at the Eradication of Racism,
Racial Discrimination, Xenophobia and Related Intelerance at the National, Regional and
International Levels

Ar(, 79

W fiomly believe that the obstacles o avercoming racial discrimination and achieving racial
equality mainly lie in the lack of pakitical will, weak legislation and lack of implementation
strategies and concrete aclion by Siates, as well as the prevalence of racist attitudes and negative

stereotyping,




Art. 81

We tecognize thal democracy, transparent, responstble, sccountable and participatory governance
responsive to the needs and aspirations of the people, and respect for human rights, fundamental
ireedoms and the rule of law arc cssential for the effective prevention and elimination of racism,
racinl discrimination, x¢nophobia and r¢lated intolerance. We reaffirm fhat any form of impunity
for crimes motivated by racist and xenophobic attitudes plays a role in weakening the rule of law

and democracy and ends to encourage e recurrence of such acis;
Art. 83

We underline the key role that political leaders and political parties can and cuglht to play in
cambating racism, racial discrimination, xenophobia and related intolerance and encourage
poalitical parties to take concrete steps bo promote solidarity, tolerance and regpect,

At 94

We reaffirm that the stigmatization of people of different origins by acts or omissions of public
putharities, institutions, the media, poalitical parties or nalional or loeal organizations is not only 2
act of racial discrlmination but can alzo incite the recurrence of such acts, thereby resulting in the
creation of a viclous circle which reinforces racist atlitudes and prejudices, and which must be
condemned!

Provision of Effective Remedies, Recourse, Redress, and Compensatory and Other
Measures at the National, Regional and International Levels

Art, 99

We acknowledge and profoundly repret the massive human suffsring and tragic plight of millions
of men, women and children caused by slavery, Lhe slave trads, the transatlantle slave irade,
apartheid, colonialism and genocide, and call upon States concemed to honour the nemory of the
viclims of past Iragedies and affirm that , whetever and whenever these occurred, thay must be
condemned and iheir recarrence provented. We regret that these practices and siructures, political,
socic-econcmis and cultursl, have led to racism, racial discrimination, xenophobia and related
intolerance;

Art. 100-102 {although these arlicles refer to the slave trade, we submit that similar moral
obligations are applicable to Canada to apologize and pay reparations for Chinese
Canadians individuals, families, and commumity who ave victims of Caneda’s acts of
racism)

Art. 104

We also sirongly reafTirm as a pressing requirement of justice that victims of human rlghis
violalions resulting from racisin, racial discrimination, xenophobia and related intolerance,
especially in the light of their vulnerable siluation socially, culturally and economically, shoutd be
assured of having aceoss to justice, including legal assistance where appropriate, and effective and
appropriate profection and remedies, including the right to seek just and adeguate reparation or
satisfaction for any damage suffered as & result of such diserimination, as ensheined in numerous
intemational and cegional human rights instrements, in particelar tha Universal Declaration of




Human Rights and the International Conventicn on the Elimination of All Fonns of Ragial
Dhserintirt ion;

Art. 106

We emphasize that remembering the crimes or wrongs of the past, wherever and whenever they
accurred, unegquivocally condemning its racist iragedies and telling Ihe truth about history are
esseatial elements For inkerpational reconcilintion and the creation of societies based on justice,
equality and solidarity;

Durban Programme of Action

Victims of Racism, Racial Discriminaiion, Xenophobia and Related Intolerance

Art. 45

Encourages Siates to address ihe problems of racizm, racial discritnination, xenophobia and related
intolerance against people of Asian descent and urges States to lake all necessary measures to
eliminate the barricrs that such persons face in participating In sconoinic, social, cultural and
polllical life,

Measures of Prevention, Education and Protection Aimed at the Eradication of Racism,
Racial Discrimination, Xenophobia and Related Intolerance at the National, Regional and
International Levels

Art, 58

Art.gl

Art, 66

Uirges States to adopt and implement, at both the national and international levels, effective
measuces and policies, in addivtion to existing anti-diserimination national legistation and relovant
international instruments 2od mechanisms, which encoseage all citizens and insiiluitions to take a
sland against raci=m, racial discrimination, xenophobia and related intoleranee, and to recognize,
respect and miaximizc the benefits of diversity within and among a1l nations in working together to
build a hannonious and productive future by puting into practice and promoling vatues and
principtes such as justice, equality and non-discrimination, democracy, faimess and friendship,
tolerance and respeet within and between communities and natiens, in particular through public
information and education programenes to raise awareness and understanding of the benefits of
cultural diversity , including programmes where the public aulhorities work in partnership with
international and non-govemmcntal organizations and other sectars of civil society,

Urges States to wank 1o ensure that their political and legal systems reflcet the multicultural
diversity within their societies and, where necessary, to Improve demacraiic institutions so that
they are more fully pacticipatory and avoid marginalization, exclusion and discrimination against
specific sectors of socicty;




Urges States to establish and implement without dalay national policies and action plans to combat

racism, racial discrimination, xenophobia and related intolerance, ingluding their gender-based -
menifeslations;

Art, 70

Utges Stutes to take all necessary constitational, legislative and adtinistrative measures 1o fostor
equality ameng individuals and groups of Individuals who are viclims of racisn, racial
discrimination, xenaphobia and related intolerance, and to review existing measures with a view to
amending or repealing national legislation and administrative that may pive rise ta such forms of
discriminaiion;

Art. 82

Uinderlines the importance of combaling imputiliy, including for crimes wilh a racist or
xenophabic motivation, alse at the international level, noting that impunity for violations of
human rights and international humanitarian law is a serious obstacle to-a fair and equitable justice
system and ultimately, reconciliation and stablllly; it also fully supports the work of the existing
international criminal tribunals and ratification of the Roma Statute of the Intermational Criminal
Coutt, and urges all States to cooperale with these international criminat tribunals,

Provision of Effective Remedies, Recourse, Redrass, and Other Mcasures at the National,
Regional and International Levels

Art, 165

Urges States to reinforce protection against raclsm, racial discrimination, xenophobia and related
intelerance by ensuring chat all person have access to effective and adequate remedies and enjoy
the right to seek from competent natienal lribunals and other national institutions just and
adequate reparation And satisfaction for any damago as a result of such discrimination. It further
underines the importance of access to the law and to the counts for complainants of raeism and
racial discrimination and draws attention ks the need for judicial and other remedies to be made
widely known, easily accessible, expeditious and not unduly complicated;

Art. 166

Urges States to adopt the necessary measures, as provided by national law, to ensure the right of
victims to seek just and adequate reparation and satisfaction 1o redress acts of racism, racial
discriminmatiom, xenophobin and related intolerance, and to desipn effective measures to prevent
(he repetition of such acts,

VI. REQUESTS TO THE UN SPECIAL RAPPORTEUR ON RACISM, RACIAL
DISCRIMINATION, XENOPHOBIA AND RELATED INTOLERANCE

We hereby request that the United Natlons Speelal Rapporteur on Contemporary
Forms of Racism, Racial Discrimination, Xenophobia and Related Intolerance




Receive and Investigate complaints from the Chincse Canadian community, head tax
payers, wives, widows, and family members, and their representatives abaut the
violations of their basic human rights caused by various Chinese Immlgration dets and
Chinese Exclusion Acf whose effects continue to this day;

[nquire why the Catadian government has neither acknowledged that it had violated the
basic human rights of the Chinese Canadian community and indivizlual head tax payers
and their famitics nor enter into negotiations to begin reparations;

Recommend that the Canadian Government immediately enter into negotiations with the
Chingse Canadian communily, individual head tax payers and their families, and their

representatives on the form of redress they have the right to receive for the human rights
violations they have suffered,

Submitted this 17" day of September, in the year 2003

In Montreal
BY [HAND

May Chiu

For Chinese Canadian Redress Alliance

Cc: Canadian Race Relations Foundation
Chinese Canadian National Council
Congress of Chinese Canadians
Edmonton Ilead Tax Redress Commitiee
The Hanowurable Mt Jean Chrelien
The Honourable M. Paul Martin
The Honourable Ms. Sheila Copps
The Henourable Mr. Inky Mark
Ms. Vivienne Poy, Scnator
Raymond Yao, senior eorrespondent of Ming Pao Daily
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AbeesdiX A

UNITY DECLARATION
TO SEEK CANADIAN GOYERNMENT REDRLESS OF THE
CHINESE HEAD TAX & EXCLUSION ACT
Septomber 1, 2003

WHEREAS the Canadian government imposed an unjust and racist Head Tax on all
Chinese immigrants from 1885 to 1923, whereby 81,000 Chinese immigrauts paid a total
of $23 nullion to enler Canada, while no other immigrants were snbjected to such a tax;

WTIEREAS the Canadian government imposed the unjust and racist Chinese Exclusion
Act from 1923 to 1947, whereby, as policy, no Chinese were permitted to enter Canada,
not even dircet family members of those already in the couniry.

We the undersigned, representing various Chinese communily organizations and
individuals across Canada are united to seek redress from the Canadian government
based on the following principles:

. The Canadian government shall inunediately and vaconditionally begin
negotiations with the National Organizations and reptesentatives of the Chinese
Canadian community to redress the Head Tax and Chinese Exclusion Act. The
twe National Organizations active in the redress campaign are the Chinese
Canadian National Council and the Natienal Congress of Chinese Canadians.

2, The Canadian government shall offer an apology and redress the devastating
social and collective effects of the Chinese Exclusion Acl and the Head Tax by
providing commuunily compensation, the nature of which shall be negotiated
between the govermment and Chinese Canadian community representatives. A
starting point for community redress is MP Inky Mark's private member’s bill
tabled in Parliament, December 2002, Communily compensation will go towards
community developmental projects, as well as human rights projects, c.g.,
Canadian Museum lor Human Rights.

3. The Canadian government shall offer an apology and redress the individual
effects of the Head Tax by compensating the surviving Head Tax Payers and the
surviving spouses of deceased Head Tax Payers. Compensation would be
provided to the surviving Iiead Tax Payers and surviving spouses who are still
living as of an agrecd upon date to be determined.

4. We call on all Chinese Canadian community organizations and individuals to
respect the rights and actions of all those affected by the Head Tax and Lxclusion
Act who may want to seek individual compensation from the Canadian
government.

5. We call on all Canadians to support the redress campaign of the Chinese

Canadian community. [n winning redress of this longstanding {njustice, our
community will contribute to building justice and equality for all Canadians.
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NAME

AFFILIATION/ADDRESS SIGNATURE

Waltcr Chi-Yan Tom

Lawyer, Montreal

William Ging Wee Dere

Fngineer/l'ilmmaker

Montreal

Cyuthia Lam Member of the Order of Canada
Maontreal

Jack Lee {o0-Chair, National Congress of

Chinese Canadians-Quebec
dember of the Order of Canada
Montreal

Timothy C.M, Clan

President, Hoy Sun Association of Quebec
Montreal

Di. Joseph Du

Co-Chair, National Congress of
Chinese Canadians-Prairie
Member of the Qcder of Canada
Winnipeg

Philip Lee

Chair, Chinese Benevolent Association
Member of the Order of Canatla, Winnipeg

Philip Chang

Secretary and VP, Chinese Cultural Center

Winnipeg
May Chiu Chinese Canadian National Council,
Cuebec Region
Kenda Gee Chair, Edmonton Head Tax and
Exelusion Act Redress Committee
Edmaonton
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NAME

May Lui

AFFILIATION/ADDRESS

Castern Director, CCNC, Halifax, N.S.

SIGNATURE

George Kwan

President, Chinese Society of Nova Scotia
Halifax, MN.5.

Jim Wong-Chu

Historian, Whriter
Vancouver, B.C.

Dyr. Xiaoping Li

Scholar/Rescarcher
Vancouver, B.C,

Dr. Daniel Lai

Pregident, CCNC, Calgary Chapter
Associate Professor, University of Calgary

Chung Tang

Executive Directar
CCNC - Toronto Chapter
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